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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.
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LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2017), consult the ‘“‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.
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Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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THIS TITLE

Title 14—AERONAUTICS AND SPACE is composed of five volumes. The parts in
these volumes are arranged in the following order: Parts 1-59, 60-109, 110-199, 200—
1199, and part 1200-End. The first three volumes containing parts 1-199 are com-
prised of chapter I—Federal Aviation Administration, Department of Transpor-
tation (DOT). The fourth volume containing parts 200-1199 is comprised of chapter
II—Office of the Secretary, DOT (Aviation Proceedings) and chapter III—Com-
mercial Space Transportation, Federal Aviation Administration, DOT. The fifth
volume containing part 1200-End is comprised of chapter V—National Aero-
nautics and Space Administration and chapter VI—Air Transportation System
Stabilization. The contents of these volumes represent all current regulations
codified under this title of the CFR as of January 1, 2017.

For this volume, Bonnie Fritts was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of John Hyrum Martinez, as-
sisted by Stephen J. Frattini.
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SUBCHAPTER
ATIONS

PART 110—GENERAL
REQUIREMENTS

Sec.
110.1 Applicability.
110.2 Definitions.

AUTHORITY: 49 U.S.C. 106(g), 1153, 40101,
40102, 40103, 40113, 44105, 44106, 44111, 44701-
44717, 44722, 44901, 44903, 44904, 44906, 44912,
44914, 44936, 44938, 46103, 46105.

SOURCE: Docket No. FAA-2009-0140, 76 FR
7486, Feb. 10, 2011, unless otherwise noted.

§110.1 Applicability.

This part governs all operations con-
ducted under subchapter G of this
chapter.

§110.2 Definitions

For the purpose of this subchapter,
the term—

All-cargo operation means any oper-
ation for compensation or hire that is
other than a passenger-carrying oper-
ation or, if passengers are carried, they
are only those specified in §121.583(a) or
§135.85 of this chapter.

Certificate-holding district office means
the Flight Standards District Office
that has responsibility for admin-
istering the certificate and is charged
with the overall inspection of the cer-
tificate holder’s operations.

Commercial air tour means a flight
conducted for compensation or hire in
an airplane or helicopter where a pur-
pose of the flight is sightseeing. The
FAA may consider the following fac-
tors in determining whether a flight is
a commercial air tour:

(1) Whether there was a holding out
to the public of willingness to conduct
a sightseeing flight for compensation
or hire;

(2) Whether the person offering the
flight provided a narrative that re-
ferred to areas or points of interest on
the surface below the route of the
flight;

(3) The area of operation;

(4) How often the person offering the
flight conducts such flights;

(5) The route of flight;

G—AIR CARRIERS AND OPERATORS FOR
COMPENSATION OR HIRE:
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(6) The inclusion of sightseeing
flights as part of any travel arrange-
ment package;

(7) Whether the flight in question
would have been canceled based on
poor visibility of the surface below the
route of the flight; and

(8) Any other factors that the FAA
considers appropriate.

Commuter operation means any sched-
uled operation conducted by any per-
son operating one of the following
types of aircraft with a frequency of
operations of at least five round trips
per week on at least one route between
two or more points according to the
published flight schedules:

(1) Airplanes, other than turbojet-
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,600 pounds or less; or

(2) Rotorcraft.

Direct air carrier means a person who
provides or offers to provide air trans-
portation and who has control over the
operational functions performed in pro-
viding that transportation.

DOD commercial air carrier evaluator
means a qualified Air Mobility Com-
mand, Survey and Analysis Office
cockpit evaluator performing the du-
ties specified in Public Law 99-661 when
the evaluator is flying on an air carrier
that is contracted or pursuing a con-
tract with the U.S. Department of De-
fense (DOD).

Domestic operation means any sched-
uled operation conducted by any per-
son operating any airplane described in
paragraph (1) of this definition at loca-
tions described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember
seat; or

(iii) Airplanes having a payload ca-
pacity of more than 7,500 pounds.

(2) Locations:
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(i) Between any points within the 48
contiguous States of the United States
or the District of Columbia; or

(ii) Operations solely within the 48
contiguous States of the United States
or the District of Columbia; or

(iii) Operations entirely within any
State, territory, or possession of the
United States; or

(iv) When specifically authorized by
the Administrator, operations between
any point within the 48 contiguous
States of the United States or the Dis-
trict of Columbia and any specifically
authorized point located outside the 48
contiguous States of the United States
or the District of Columbia.

Empty weight means the weight of the
airframe, engines, propellers, rotors,
and fixed equipment. Empty weight ex-
cludes the weight of the crew and pay-
load, but includes the weight of all
fixed ballast, unusable fuel supply, un-
drainable oil, total quantity of engine
coolant, and total quantity of hydrau-
lic fluid.

Flag operation means any scheduled
operation conducted by any person op-
erating any airplane described in para-
graph (1) of this definition at the loca-
tions described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember
seat; or

(iii) Airplanes having a payload ca-
pacity of more than 7,500 pounds.

(2) Locations:

(i) Between any point within the
State of Alaska or the State of Hawaii
or any territory or possession of the
United States and any point outside
the State of Alaska or the State of Ha-
waii or any territory or possession of
the United States, respectively; or

(ii) Between any point within the 48
contiguous States of the United States
or the District of Columbia and any
point outside the 48 contiguous States
of the United States and the District of
Columbia.

(iii) Between any point outside the
U.S. and another point outside the U.S.

Justifiable aircraft equipment means
any equipment necessary for the oper-
ation of the aircraft. It does not in-
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clude equipment or ballast specifically
installed, permanently or otherwise,
for the purpose of altering the empty
weight of an aircraft to meet the max-
imum payload capacity.

Kind of operation means one of the
various operations a certificate holder
is authorized to conduct, as specified in
its operations specifications, i.e., do-
mestic, flag, supplemental, commuter,
or on-demand operations.

Mazximum payload capacity means:

(1) For an aircraft for which a max-
imum zero fuel weight is prescribed in
FAA technical specifications, the max-
imum zero fuel weight, less empty
weight, less all justifiable aircraft
equipment, and less the operating load
(consisting of minimum flightcrew,
foods and beverages, and supplies and
equipment related to foods and bev-
erages, but not including disposable
fuel or oil).

(2) For all other aircraft, the max-
imum certificated takeoff weight of an
aircraft, less the empty weight, less all
justifiable aircraft equipment, and less
the operating load (consisting of min-
imum fuel load, oil, and flightcrew).
The allowance for the weight of the
crew, oil, and fuel is as follows:

(i) Crew—for each crewmember re-
quired by the Federal Aviation Regula-
tions—

(A) For male flightcrew members—
180 pounds.

(B) For female flightcrew members—
140 pounds.

(C) For male flight attendants—180
pounds.

(D) For female flight attendants—130
pounds.

(E) For flight attendants not identi-
fied by gender—140 pounds.

(ii) Oil—350 pounds or the oil capac-
ity as specified on the Type Certificate
Data Sheet.

(iii) Fuel—the minimum weight of
fuel required by the applicable Federal
Aviation Regulations for a flight be-
tween domestic points 174 nautical
miles apart under VFR weather condi-
tions that does not involve extended
overwater operations.

Maximum zero fuel weight means the
maximum permissible weight of an air-
craft with no disposable fuel or oil. The
zero fuel weight figure may be found in
either the aircraft type certificate data
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sheet, the approved Aircraft Flight
Manual, or both.

Noncommon carriage means an air-
craft operation for compensation or
hire that does not involve a holding
out to others.

On-demand operation means any oper-
ation for compensation or hire that is
one of the following:

(1) Passenger-carrying operations
conducted as a public charter under
part 380 of this chapter or any oper-
ations in which the departure time, de-
parture location, and arrival location
are specifically negotiated with the
customer or the customer’s representa-
tive that are any of the following types
of operations:

(i) Common carriage operations con-
ducted with airplanes, including tur-
bojet-powered airplanes, having a pas-
senger-seat configuration of 30 seats or
fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, except that operations
using a specific airplane that is also
used in domestic or flag operations and
that is so listed in the operations speci-
fications as required by §119.49(a)(4) of
this chapter for those operations are
considered supplemental operations;

(ii) Noncommon or private carriage
operations conducted with airplanes
having a passenger-seat configuration
of less than 20 seats, excluding each
crewmember seat, and a payload capac-
ity of less than 6,000 pounds; or

(iii) Any rotorcraft operation.

(2) Scheduled passenger-carrying op-
erations conducted with one of the fol-
lowing types of aircraft with a fre-
quency of operations of less than five
round trips per week on at least one
route between two or more points ac-
cording to the published flight sched-
ules:

(i) Airplanes, other than turbojet
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,600 pounds or less; or

(ii) Rotorcraft.

(3) All-cargo operations conducted
with airplanes having a payload capac-
ity of 7,600 pounds or less, or with
rotorcraft.

Passenger-carrying operation means
any aircraft operation carrying any

§110.2

person, unless the only persons on the
aircraft are those identified in
§§121.583(a) or 135.85 of this chapter, as
applicable. An aircraft used in a pas-
senger-carrying operation may also
carry cargo or mail in addition to pas-
sengers.

Principal base of operations means the
primary operating location of a certifi-
cate holder as established by the cer-
tificate holder.

Provisional airport means an airport
approved by the Administrator for use
by a certificate holder for the purpose
of providing service to a community
when the regular airport used by the
certificate holder is not available.

Regular airport means an airport used
by a certificate holder in scheduled op-
erations and listed in its operations
specifications.

Scheduled operation means any com-
mon carriage passenger-carrying oper-
ation for compensation or hire con-
ducted by an air carrier or commercial
operator for which the certificate hold-
er or its representative offers in ad-
vance the departure location, depar-
ture time, and arrival location. It does
not include any passenger-carrying op-
eration that is conducted as a public
charter operation under part 380 of this
chapter.

Supplemental operation means any
common carriage operation for com-
pensation or hire conducted with any
airplane described in paragraph (1) of
this definition that is a type of oper-
ation described in paragraph (2) of this
definition:

(1) Airplanes:

(i) Airplanes having a passenger-seat
configuration of more than 30 seats, ex-
cluding each crewmember seat;

(ii) Airplanes having a payload ca-
pacity of more than 7,500 pounds; or

(iii) Each propeller-powered airplane
having a passenger-seat configuration
of more than 9 seats and less than 31
seats, excluding each crewmember
seat, that is also used in domestic or
flag operations and that is so listed in
the operations specifications as re-
quired by §119.49(a)(4) of this chapter
for those operations; or

(iv) Each turbojet powered airplane
having a passenger seat configuration
of 1 or more and less than 31 seats, ex-
cluding each crewmember seat, that is
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also used in domestic or flag operations
and that is so listed in the operations

specifications as required by
§119.49(a)(4) of this chapter for those
operations.

(2) Types of operation:

(i) Operations for which the depar-
ture time, departure location, and ar-
rival location are specifically nego-
tiated with the customer or the cus-
tomer’s representative;

(ii) All-cargo operations; or

(iii) Passenger-carrying public char-
ter operations conducted under part 380
of this chapter.

Wet lease means any leasing arrange-
ment whereby a person agrees to pro-
vide an entire aircraft and at least one
crewmember. A wet lease does not in-
clude a code-sharing arrangement.

When common carriage is not involved
or operations not involving common car-
riage means any of the following:

(1) Noncommon carriage.

(2) Operations in which persons or
cargo are transported without com-
pensation or hire.

(3) Operations not involving the
transportation of persons or cargo.

(4) Private carriage.

Years in service means the calendar
time elapsed since an aircraft was
issued its first U.S. or first foreign air-
worthiness certificate.

PARTS 111-116 [RESERVED]

PART 117—FLIGHT AND DUTY LIMI-
TATIONS AND REST REQUIRE-
MENTS: FLIGHTCREW MEMBERS

Sec.
117.1
117.3
117.5

Applicability.

Definitions.

Fitness for duty.

117.7 Fatigue risk management system.

117.9 Fatigue education and awareness
training program.

117.11 Flight time limitation.

117.13 Flight duty period: Unaugmented op-
erations.

117.15 Flight duty period: Split duty.

117.17 Flight duty ©period: Augmented
flightcrew.

117.19 Flight duty period extensions.

117.21 Reserve status.

117.23 Cumulative limitations.

117.25 Rest period.

117.27 Consecutive nighttime operations.

117.29 Emergency and government spon-
sored operations.
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TABLE A TO PART 117—MAXIMUM FLIGHT TIME
LIMITS FOR UNAUGMENTED OPERATIONS
TABLE B TO PART 117—FLIGHT DUTY PERIOD:

UNAUGMENTED OPERATIONS
TABLE C TO PART 117—FLIGHT DUTY PERIOD:
AUGMENTED OPERATIONS

AUTHORITY: 49 U.S.C. 106(g), 40113, 40119,

44101, 44701-44702, 44705, 4470944711, 44713,
4471644717, 44722, 46901, 44903-44904, 44912,
46105.

SOURCE: Docket No. FAA-2009-1093, 77 FR
398, Jan. 4, 2012, unless otherwise noted.

§117.1 Applicability.

(a) This part prescribes flight and
duty limitations and rest requirements
for all flightcrew members and certifi-
cate holders conducting passenger op-
erations under part 121 of this chapter.

(b) This part applies to all operations
directed by part 121 certificate holders
under part 91, other than subpart K, of
this chapter if any segment is con-
ducted as a domestic passenger, flag
passenger, or supplemental passenger
operation.

(c) This part applies to all flightcrew
members when participating in an op-
eration under part 91, other than sub-
part K of this chapter, on behalf of the
part 121 certificate holder if any flight
segment is conducted as a domestic
passenger, flag passenger, or supple-
mental passenger operation

(d) Notwithstanding paragraphs (a),
(b) and (c) of this section, a certificate
holder may conduct under part 117 its
part 121 operations pursuant to 121.470,
121.480, or 121.500.

§117.3 Definitions.

In addition to the definitions in §§1.1
and 110.2 of this chapter, the following
definitions apply to this part. In the
event there is a conflict in definitions,
the definitions in this part control for
purposes of the flight and duty limita-
tions and rest requirements of this
part.

Acclimated means a condition in
which a flightcrew member has been in
a theater for 72 hours or has been given
at least 36 consecutive hours free from
duty.

Airport/standby reserve means a de-
fined duty period during which a
flightcrew member is required by a cer-
tificate holder to be at an airport for a
possible assignment.
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Augmented flightcrew means a
flightcrew that has more than the min-
imum number of flightcrew members
required by the airplane type certifi-
cate to operate the aircraft to allow a
flightcrew member to be replaced by
another qualified flightcrew member
for in-flight rest.

Calendar day means a 24-hour period
from 0000 through 2359 using Coordi-
nated Universal Time or local time.

Certificate holder means a person who
holds or is required to hold an air car-
rier certificate or operating certificate
issued under part 119 of this chapter.

Deadhead transportation means trans-
portation of a flightcrew member as a
passenger or non-operating flightcrew
member, by any mode of transpor-
tation, as required by a certificate
holder, excluding transportation to or
from a suitable accommodation. All
time spent in deadhead transportation
is duty and is not rest. For purposes of
determining the maximum flight duty
period in Table B of this part, deadhead

transportation is not considered a
flight segment.
Duty means any task that a

flightcrew member performs as re-
quired by the certificate holder, includ-
ing but not limited to flight duty pe-
riod, flight duty, pre- and post-flight
duties, administrative work, training,
deadhead transportation, aircraft posi-
tioning on the ground, aircraft loading,
and aircraft servicing.

Fatigue means a physiological state
of reduced mental or physical perform-
ance capability resulting from lack of
sleep or increased physical activity
that can reduce a flightcrew member’s
alertness and ability to safely operate
an aircraft or perform safety-related
duties.

Fatigue risk  management  system
(FRMS) means a management system
for a certificate holder to use to miti-
gate the effects of fatigue in its par-
ticular operations. It is a data-driven
process and a systematic method used
to continuously monitor and manage
safety risks associated with fatigue-re-
lated error.

Fit for duty means physiologically
and mentally prepared and capable of
performing assigned duties at the high-
est degree of safety.

§117.3

Flight duty period (FDP) means a pe-
riod that begins when a flightcrew
member is required to report for duty
with the intention of conducting a
flight, a series of flights, or positioning
or ferrying flights, and ends when the
aircraft is parked after the last flight
and there is no intention for further
aircraft movement by the same
flightcrew member. A flight duty pe-
riod includes the duties performed by
the flightcrew member on behalf of the
certificate holder that occur before a
flight segment or between flight seg-
ments without a required intervening
rest period. Examples of tasks that are
part of the flight duty period include
deadhead transportation, training con-
ducted in an aircraft or flight simu-
lator, and airport/standby reserve, if
the above tasks occur before a flight
segment or between flight segments
without an intervening required rest
period.

Home base means the location des-
ignated by a certificate holder where a
flightcrew member normally begins
and ends his or her duty periods.

Lineholder means a flightcrew mem-
ber who has an assigned flight duty pe-
riod and is not acting as a reserve
flightcrew member.

Long-call reserve means that, prior to
beginning the rest period required by
§117.25, the flightcrew member is noti-
fied by the certificate holder to report
for a flight duty period following the
completion of the rest period.

Physiological mnight’s rest means 10
hours of rest that encompasses the
hours of 0100 and 0700 at the flightcrew
member’s home base, unless the indi-
vidual has acclimated to a different
theater. If the flightcrew member has
acclimated to a different theater, the
rest must encompass the hours of 0100
and 0700 at the acclimated location.

Report time means the time that the
certificate holder requires a flightcrew
member to report for an assignment.

Reserve availability period means a
duty period during which a certificate
holder requires a flightcrew member on
short call reserve to be available to re-
ceive an assignment for a flight duty
period.

Reserve flightcrew member means a
flightcrew member who a certificate
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holder requires to be available to re-
ceive an assignment for duty.

Rest facility means a bunk or seat ac-
commodation installed in an aircraft
that provides a flightcrew member
with a sleep opportunity.

(1) Class 1 rest facility means a bunk
or other surface that allows for a flat
sleeping position and is located sepa-
rate from both the flight deck and pas-
senger cabin in an area that is tem-
perature-controlled, allows the
flightcrew member to control light,
and provides isolation from noise and
disturbance.

(2) Class 2 rest facility means a seat in
an aircraft cabin that allows for a flat
or near flat sleeping position; is sepa-
rated from passengers by a minimum of
a curtain to provide darkness and some
sound mitigation; and is reasonably
free from disturbance by passengers or
flightcrew members.

(3) Class 3 rest facility means a seat in
an aircraft cabin or flight deck that re-
clines at least 40 degrees and provides
leg and foot support.

Rest period means a continuous period
determined prospectively during which
the flightcrew member is free from all
restraint by the certificate holder, in-
cluding freedom from present responsi-
bility for work should the occasion
arise.

Scheduled means to appoint, assign,
or designate for a fixed time.

Short-call reserve means a period of
time in which a flightcrew member is
assigned to a reserve availability pe-
riod.

Split duty means a flight duty period
that has a scheduled break in duty that
is less than a required rest period.

Suitable accommodation means a tem-
perature-controlled facility with sound
mitigation and the ability to control
light that provides a flightcrew mem-
ber with the ability to sleep either in a
bed, bunk or in a chair that allows for
flat or near flat sleeping position. Suit-
able accommodation only applies to
ground facilities and does not apply to
aircraft onboard rest facilities.

Theater means a geographical area in
which the distance between the
flightcrew member’s flight duty period
departure point and arrival point dif-
fers by no more than 60 degrees lon-
gitude.
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Unforeseen operational circumstance
means an unplanned event of insuffi-
cient duration to allow for adjustments
to schedules, including unforecast
weather, equipment malfunction, or air
traffic delay that is not reasonably ex-
pected.

Window of circadian low means a pe-
riod of maximum sleepiness that oc-
curs between 0200 and 0559 during a
physiological night.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1A, 77 FR 28764, May 16, 2012;
Amdt. 117-1, 78 FR 69288, Nov. 19, 2013]

§117.5 Fitness for duty.

(a) Each flightcrew member must re-
port for any flight duty period rested
and prepared to perform his or her as-
signed duties.

(b) No certificate holder may assign
and no flightcrew member may accept
assignment to a flight duty period if
the flightcrew member has reported for
a flight duty period too fatigued to
safely perform his or her assigned du-
ties.

(c) No certificate holder may permit
a flightcrew member to continue a
flight duty period if the flightcrew
member has reported him or herself too
fatigued to continue the assigned flight
duty period.

(d) As part of the dispatch or flight
release, as applicable, each flightcrew
member must affirmatively state he or
she is fit for duty prior to commencing
flight.

§117.7 Fatigue risk management sys-
tem.

(a) No certificate holder may exceed
any provision of this part unless ap-
proved by the FAA under a Fatigue
Risk Management System that pro-
vides at least an equivalent level of
safety against fatigue-related acci-
dents or incidents as the other provi-
sions of this part.

(b) The Fatigue Risk Management
System must include:

(1) A fatigue risk management pol-
icy.

(2) An education and awareness train-
ing program.

(3) A fatigue reporting system.

4) A system for monitoring
flightcrew fatigue.

(5) An incident reporting process.
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(6) A performance evaluation.

§117.9 Fatigue education and aware-
ness training program.

(a) Each certificate holder must de-
velop and implement an education and
awareness training program, approved
by the Administrator. This program
must provide annual education and
awareness training to all employees of
the certificate holder responsible for
administering the provisions of this
rule including flightcrew members, dis-
patchers, individuals directly involved
in the scheduling of flightcrew mem-
bers, individuals directly involved in
operational control, and any employee
providing direct management oversight
of those areas.

(b) The fatigue education and aware-
ness training program must be de-
signed to increase awareness of:

(1) Fatigue;

(2) The effects of fatigue on pilots;
and

(3) Fatigue countermeasures

(c) (1) Each certificate holder must
update its fatigue education and aware-
ness training program every two years
and submit the update to the Adminis-
trator for review and acceptance.

(2) Not later than 12 months after the
date of submission of the fatigue edu-
cation and awareness training program
required by (c)(1) of this section, the
Administrator shall review and accept
or reject the update. If the Adminis-
trator rejects an update, the Adminis-
trator shall provide suggested modi-
fications for resubmission of the up-
date.

§117.11 Flight time limitation.

(a) No certificate holder may sched-
ule and no flightcrew member may ac-
cept an assignment or continue an as-
signed flight duty period if the total
flight time:

(1) Will exceed the limits specified in
Table A of this part if the operation is
conducted with the minimum required
flightcrew.

(2) Will exceed 13 hours if the oper-
ation is conducted with a 3-pilot
flightcrew.

(3) Will exceed 17 hours if the oper-
ation is conducted with a 4-pilot
flightcrew.

11

§117.15

(b) If unforeseen operational cir-
cumstances arise after takeoff that are
beyond the certificate holder’s control,
a flightcrew member may exceed the
maximum flight time specified in para-
graph (a) of this section and the cumu-
lative flight time limits in 117.23(b) to
the extent necessary to safely land the
aircraft at the next destination airport
or alternate, as appropriate.

(c) Bach certificate holder must re-
port to the Administrator within 10
days any flight time that exceeded the
maximum flight time limits permitted
by this section or §117.23(b). The report
must contain a description of the ex-
tended flight time limitation and the
circumstances surrounding the need for
the extension.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1, 78 FR 8362, Feb. 6, 2013; 78
FR 69288, Nov. 19, 2013]

§117.13 Flight duty period: Unaug-
mented operations.

(a) Except as provided for in §117.15,
no certificate holder may assign and no
flightcrew member may accept an as-
signment for an unaugmented flight
operation if the scheduled flight duty
period will exceed the limits in Table B
of this part.

(b) If the flightcrew member is not
acclimated:

(1) The maximum flight duty period
in Table B of this part is reduced by 30
minutes.

(2) The applicable flight duty period
is based on the local time at the the-
ater in which the flightcrew member
was last acclimated.

§117.15 Flight duty period: Split duty.

For an unaugmented operation only,
if a flightcrew member is provided with
a rest opportunity (an opportunity to
sleep) in a suitable accommodation
during his or her flight duty period, the
time that the flightcrew member
spends in the suitable accommodation
is not part of that flightcrew member’s
flight duty period if all of the following
conditions are met:

(a) The rest opportunity is provided
between the hours of 22:00 and 05:00
local time.

(b) The time spent in the suitable ac-
commodation is at least 3 hours, meas-
ured from the time that the flightcrew
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member reaches the suitable accommo-
dation.

(c) The rest opportunity is scheduled
before the beginning of the flight duty
period in which that rest opportunity
is taken.

(d) The rest opportunity that the
flightcrew member is actually provided
may not be less than the rest oppor-
tunity that was scheduled.

(e) The rest opportunity is not pro-
vided until the first segment of the
flight duty period has been completed.

(f) The combined time of the flight
duty period and the rest opportunity
provided in this section does not exceed
14 hours.

§117.17 Flight duty period: Augmented
flightcrew.

(a) For flight operations conducted
with an acclimated augmented
flightcrew, no certificate holder may
assign and no flightcrew member may
accept an assignment if the scheduled
flight duty period will exceed the lim-
its specified in Table C of this part.

(b) If the flightcrew member is not
acclimated:

(1) The maximum flight duty period
in Table C of this part is reduced by 30
minutes.

(2) The applicable flight duty period
is based on the local time at the the-
ater in which the flightcrew member
was last acclimated.

(c) No certificate holder may assign
and no flightcrew member may accept
an assignment under this section un-
less during the flight duty period:

(1) Two consecutive hours in the sec-
ond half of the flight duty period are
available for in-flight rest for the pilot
flying the aircraft during landing.

(2) Ninety consecutive minutes are
available for in-flight rest for the pilot
performing monitoring duties during
landing.

(d) No certificate holder may assign
and no flightcrew member may accept
an assignment involving more than
three flight segments under this sec-
tion.

(e) At all times during flight, at least
one flightcrew member qualified in ac-
cordance with §121.543(b)(3)(i) of this
chapter must be at the flight controls.
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§117.19 Flight duty period extensions.

(a) For augmented and unaugmented
operations, if unforeseen operational
circumstances arise prior to takeoff:

(1) The pilot in command and the cer-
tificate holder may extend the max-
imum flight duty period permitted in
Tables B or C of this part up to 2 hours.
The pilot in command and the certifi-
cate holder may also extend the max-
imum combined flight duty period and
reserve availability period limits speci-
fied in §117.21(c)(3) and (4) of this part
up to 2 hours.

(2) An extension in the flight duty pe-
riod under paragraph (a)(l) of this sec-
tion of more than 30 minutes may
occur only once prior to receiving a
rest period described in §117.25(b).

(3) A flight duty period cannot be ex-
tended under paragraph (a)(1) of this
section if it causes a flightcrew mem-
ber to exceed the cumulative flight
duty period limits specified in 117.23(c).

(4) Each certificate holder must re-
port to the Administrator within 10
days any flight duty period that ex-
ceeded the maximum flight duty period
permitted in Tables B or C of this part
by more than 30 minutes. The report
must contain the following:

(i) A description of the extended
flight duty period and the cir-
cumstances surrounding the need for
the extension; and

(ii) If the circumstances giving rise
to the extension were within the cer-
tificate holder’s control, the corrective
action(s) that the certificate holder in-
tends to take to minimize the need for
future extensions.

(5) Each certificate holder must im-
plement the corrective action(s) re-
ported in paragraph (a)(4) of this sec-
tion within 30 days from the date of the
extended flight duty period.

(b) For augmented and unaugmented
operations, if unforeseen operational
circumstances arise after takeoff:

(1) The pilot in command and the cer-
tificate holder may extend maximum
flight duty periods specified in Tables
B or C of this part to the extent nec-
essary to safely land the aircraft at the
next destination airport or alternate
airport, as appropriate.

(2) An extension of the flight duty pe-
riod under paragraph (b)(1) of this sec-
tion of more than 30 minutes may
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occur only once prior to receiving a
rest period described in §117.25(b).

(3) An extension taken under para-
graph (b) of this section may exceed
the cumulative flight duty period lim-
its specified in 117.23(c).

(4) Each certificate holder must re-
port to the Administrator within 10
days any flight duty period that either
exceeded the cumulative flight duty
periods specified in §117.23(c), or ex-
ceeded the maximum flight duty period
limits permitted by Tables B or C of
this part by more than 30 minutes. The
report must contain a description of
the circumstances surrounding the af-
fected flight duty period.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1A, 77 FR 28764, May 16, 2012;
Amdt. 117-1, 78 FR 8362, Feb. 6, 2013; 78 FR
69288, Nov. 19, 2013]

§117.21 Reserve status.

(a) Unless specifically designated as
airport/standby or short-call reserve by
the certificate holder, all reserve is
considered long-call reserve.

(b) Any reserve that meets the defini-
tion of airport/standby reserve must be
designated as airport/standby reserve.
For airport/standby reserve, all time
spent in a reserve status is part of the
flightcrew member’s flight duty period.

(c) For short call reserve,

(1) The reserve availability period
may not exceed 14 hours.

(2) For a flightcrew member who has
completed a reserve availability pe-
riod, no certificate holder may sched-
ule and no flightcrew member may ac-
cept an assignment of a reserve avail-
ability period unless the flightcrew
member receives the required rest in
§117.25(e).

(3) For an unaugmented operation,
the total number of hours a flightcrew
member may spend in a flight duty pe-
riod and a reserve availability period
may not exceed the lesser of the max-
imum applicable flight duty period in
Table B of this part plus 4 hours, or 16
hours, as measured from the beginning
of the reserve availability period.

(4) For an augmented operation, the
total number of hours a flightcrew
member may spend in a flight duty pe-
riod and a reserve availability period
may not exceed the flight duty period
in Table C of this part plus 4 hours, as
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measured from the beginning of the re-
serve availability period.

(d) For long call reserve, if a certifi-
cate holder contacts a flightcrew mem-
ber to assign him or her to a flight
duty period that will begin before and
operate into the flightcrew member’s
window of circadian low, the flightcrew
member must receive a 12 hour notice
of report time from the certificate
holder.

(e) A certificate holder may shift a
reserve flightcrew member’s reserve
status from long-call to short-call only
if the flightcrew member receives a
rest period as provided in §117.25(e).

§117.23 Cumulative limitations.

(a) The limitations of this section in-
clude all flying by flightcrew members
on behalf of any certificate holder or
91K Program Manager during the appli-
cable periods.

(b) No certificate holder may sched-
ule and no flightcrew member may ac-
cept an assignment if the flightcrew
member’s total flight time will exceed
the following:

(1) 100 hours in any 672 consecutive
hours or

(2) 1,000 hours in any 365 consecutive
calendar day period.

(c) No certificate holder may sched-
ule and no flightcrew member may ac-
cept an assignment if the flightcrew
member’s total Flight Duty Period will
exceed:

(1) 60 flight duty period hours in any
168 consecutive hours or

(2) 190 flight duty period hours in any
672 consecutive hours.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1A, 77 FR 28764, May 16, 2012;
Amadt. 117-1, 78 FR 69288, Nov. 19, 2013]

§117.25 Rest period.

(a) No certificate holder may assign
and no flightcrew member may accept
assignment to any reserve or duty with
the certificate holder during any re-
quired rest period.

(b) Before beginning any reserve or
flight duty period a flightcrew member
must be given at least 30 consecutive
hours free from all duty within the
past 168 consecutive hour period.

(c) If a flightcrew member operating
in a new theater has received 36 con-
secutive hours of rest, that flightcrew
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member is acclimated and the rest pe-
riod meets the requirements of para-
graph (b) of this section.

(d) A flightcrew member must be
given a minimum of 56 consecutive
hours rest upon return to home base if
the flightcrew member: (1) Travels
more than 60° longitude during a flight
duty period or a series of flight duty
period, and (2) is away from home base
for more than 168 consecutive hours
during this travel. The 56 hours of rest
specified in this section must encom-
pass three physiological nights’ rest
based on local time.

(e) No certificate holder may sched-
ule and no flightcrew member may ac-
cept an assignment for any reserve or
flight duty period unless the flightcrew
member is given a rest period of at
least 10 consecutive hours immediately
before beginning the reserve or flight
duty period measured from the time
the flightcrew member is released from
duty. The 10 hour rest period must pro-
vide the flightcrew member with a
minimum of 8 uninterrupted hours of
sleep opportunity.

(f) If a flightcrew member determines
that a rest period under paragraph (e)
of this section will not provide eight
uninterrupted hours of sleep oppor-
tunity, the flightcrew member must
notify the certificate holder. The
flightcrew member cannot report for
the assigned flight duty period until he
or she receives a rest period specified
in paragraph (e) of this section.

(g) If a flightcrew member engaged in
deadhead transportation exceeds the
applicable flight duty period in Table B
of this part, the flightcrew member
must be given a rest period equal to
the length of the deadhead transpor-
tation but not less than the required
rest in paragraph (e) of this section be-
fore beginning a flight duty period.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1A, 77 FR 28764, May 16, 2012;
Amdt. 117-1, 78 FR 8362, Feb. 6, 2013]

§117.27 Consecutive nighttime oper-
ations.

A certificate holder may schedule
and a flightcrew member may accept
up to five consecutive flight duty peri-
ods that infringe on the window of cir-
cadian low if the certificate holder pro-
vides the flightcrew member with an
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opportunity to rest in a suitable ac-
commodation during each of the con-
secutive nighttime flight duty periods.
The rest opportunity must be at least 2
hours, measured from the time that
the flightcrew member reaches the
suitable accommodation, and must
comply with the conditions specified in
§117.15(a), (c), (d), and (e). Otherwise,
no certificate holder may schedule and
no flightcrew member may accept
more than three consecutive flight
duty periods that infringe on the win-
dow of circadian low. For purposes of
this section, any split duty rest that is
provided in accordance with §117.15
counts as part of a flight duty period.

§117.29 Emergency and government
sponsored operations.

(a) This section applies to operations
conducted pursuant to contracts with
the U.S. Government and operations
conducted pursuant to a deviation
under §119.57 of this chapter that can-
not otherwise be conducted under this
part because of circumstances that
could prevent flightcrew members from
being relieved by another crew or safe-
ly provided with the rest required
under §117.25 at the end of the applica-
ble flight duty period.

(b) The pilot-in-command may deter-
mine that the maximum applicable
flight duty period, flight time, and/or
combined flight duty period and re-
serve availability period limits must be
exceeded to the extent necessary to
allow the flightcrew to fly to the clos-
est destination where they can safely
be relieved from duty by another
flightcrew or can receive the requisite
amount of rest prior to commencing
their next flight duty period.

(c) A flight duty period may not be
extended for an operation conducted
pursuant to a contract with the U.S.
Government if it causes a flightcrew
member to exceed the cumulative
flight time limits in §117.23(b) and the
cumulative flight duty period limits in
§117.23(c).

(d) The flightcrew shall be given a
rest period immediately after reaching
the destination described in paragraph
(b) of this section equal to the length
of the actual flight duty period or 24
hours, whichever is less.
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(e) Each certificate holder must re-
port within 10 days:

(1) Any flight duty period that ex-
ceeded the maximum flight duty period
permitted in Tables B or C of this part,
as applicable, by more than 30 minutes;

(2) Any flight time that exceeded the
maximum flight time limits permitted
in Table A of this part and §117.11, as
applicable; and

(3) Any flight duty period or flight
time that exceeded the cumulative lim-
its specified in §117.23.

(f) The report must contain the fol-
lowing:

(1) A description of the extended
flight duty period and flight time limi-
tation, and the circumstances sur-
rounding the need for the extension;
and

(2) If the circumstances giving rise to
the extension(s) were within the cer-
tificate holder’s control, the corrective

Pt. 117, Table C

action(s) that the certificate holder in-
tends to take to minimize the need for
future extensions.

(g) Each certificate holder must im-
plement the corrective action(s) re-
ported pursuant to paragraph (f)(2) of
this section within 30 days from the
date of the extended flight duty period
and/or the extended flight time.

[Doc. No. FAA-2009-1093, 77 FR 398, Jan. 4,
2012; Amdt. 117-1A, 77 FR 28764, May 16, 2012;
Amdt. 117-1, 78 FR 8362, Feb. 6, 2013; 78 FR
69288, Nov. 19, 2013]

TABLE A TO PART 117—MAXIMUM FLIGHT
TIME LIMITS FOR UNAUGMENTED OP-
ERATIONS TABLE

; Maximum
Time of report : b
(acclimated) fllar'gut;ge
0000-0459 .. 8
0500-1959 .. 9
2000-2359 .. 8

TABLE B TO PART 117—FLIGHT DUTY PERIOD: UNAUGMENTED OPERATIONS

Scheduled time of start (acclimated time)

Maximum flight duty period (hours) for lineholders based on
number of flight segments

1 2 3 4 5 6 7+
0000=0859 ...oooooeeeeeeeeeeeeeeeeeeseseeee e 9 9 9 9 9 9 9
0400-0459 .. 10 10 10 10 9 9 9
0500-0559 .. 12 12 12 12 1.5 11 105
0600-0659 .. 13 13 12 12 115 11 10.5
0700-1159 .. 14 14 13 13| 125 12 1.5
1200-1259 .. 13 13 13 13| 125 12 1.5
13001659 .. 12 12 12 12 115 11 105
1700-2159 .. 12 12 11 11 10 9 9
2200-2259 .. 11 11 10 10 9 9 9
2B00-2859 ..vvoooveovoovoosseeeseseeeeeeeeeeeeeeeeeeeeeeeeeeee e 10 10 10 9 9 9 9

TABLE C TO PART 117—FLIGHT DUTY PERIOD: AUGMENTED OPERATIONS

Maximum flight duty period (hours) based on rest facility and
number of pilots
Scheduled time of start (acclimated time) Class 1 Class 2 Class 3
rest facility rest facility rest facility
3 pilots 4 pilots 3 pilots 4 pilots 3 pilots 4 pilots

0000-0559 15 17 14 15.5 13 13.5
0600-0659 16 18.5 15 16.5 14 14.5
0700-1259 17 19 16.5 18 15 15.5
1300-1659 16 18.5 15 16.5 14 14.5
17002359 ..o 15 17 14 15.5 13 13.5
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PART 118 [RESERVED]

PART 119—CERTIFICATION: AIR
CARRIERS AND COMMERCIAL
OPERATORS

Subpart A—General

Sec.
119.1 Applicability.
119.3 [Reserved]
119.5 Certifications,
prohibitions.
119.7 Operations specifications.
119.8 Safety Management Systems.
119.9 Use of business names.

authorizations, and

Subpart B—Applicability of Operating Re-
quirements to Different Kinds of Oper-
ations Under Parts 121, 125, and 135 of
This Chapter

119.21 Commercial operators engaged in
intrastate common carriage and direct
air carriers.

119.23 Operators engaged in passenger-car-
rying operations, cargo operations, or
both with airplanes when common car-
riage is not involved.

119.25 Rotorcraft operations: Direct air car-
riers and commercial operators.

Subpart C—Certification, Operations Spec-
ifications, and Certain Other Require-
ments for Operations Conducted
Under Part 121 or Part 135 of This
Chapter

119.31 Applicability.

119.33 General requirements.

119.35 Certificate application requirements
for all operators.

119.36 Additional certificate application re-
quirements for commercial operators.
119.37 Contents of an Air Carrier Certificate

or Operating Certificate.

119.39 Issuing or denying a certificate.

119.41 Amending a certificate.

119.43 Certificate holder’s duty to maintain
operations specifications.

119.45 [Reserved]

119.47 Maintaining a principal base of oper-
ations, main operations base, and main
maintenance base; change of address.

119.49 Contents of operations specifications.

119.561 Amending operations specifications.

119.563 Wet leasing of aircraft and other ar-
rangements for transportation by air.

119.55 Obtaining deviation authority to per-
form operations under a U.S. military
contract.

119.57 Obtaining deviation authority to per-
form an emergency operation.

119.59 Conducting tests and inspections.

119.61 Duration and surrender of certificate
and operations specifications.
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119.63 Recency of operation.

119.66 Management personnel required for
operations conducted under part 121 of
this chapter.

119.67 Management personnel: Qualifica-
tions for operations conducted under
part 121 of this chapter.

119.69 Management personnel required for
operations conducted under part 135 of
this chapter.

119.71 Management personnel: Qualifica-
tions for operations conducted under
part 135 of this chapter.

119.73 Employment of former FAA employ-
ees.

AUTHORITY: Pub. L. 111-216, sec. 215 (Au-
gust 1, 2010); 49 U.S.C. 106(f), 106(g), 1153,
40101, 40102, 40103, 40113, 44105, 44106, 44111,
44701-44717, 44722, 44901, 44903, 44904, 44906,
44912, 44914, 44936, 44938, 46103, 46105.

SOURCE: Docket No. 28154, 60 FR 65913, Dec.
20, 1995, unless otherwise noted.

Subpart A—General

§119.1 Applicability.

(a) This part applies to each person
operating or intending to operate civil
aircraft—

(1) As an air carrier or commercial
operator, or both, in air commerce; or

(2) When common carriage is not in-
volved, in operations of U.S.-registered
civil airplanes with a seat configura-
tion of 20 or more passengers, or a max-
imum payload capacity of 6,000 pounds
or more.

(b) This part prescribes—

(1) The types of air operator certifi-
cates issued by the Federal Aviation
Administration, including air carrier
certificates and operating certificates;

(2) The certification requirements an
operator must meet in order to obtain
and hold a certificate authorizing oper-
ations under part 121, 125, or 135 of this
chapter and operations specifications
for each kind of operation to be con-
ducted and each class and size of air-
craft to be operated under part 121 or
135 of this chapter;

(3) The requirements an operator
must meet to conduct operations under
part 121, 125, or 135 of this chapter and
in operating each class and size of air-
craft authorized in its operations speci-
fications;

(4) Requirements affecting wet leas-
ing of aircraft and other arrangements
for transportation by air;



Federal Aviation Administration, DOT

(5) Requirements for obtaining devi-
ation authority to perform operations
under a military contract and obtain-
ing deviation authority to perform an
emergency operation; and

(6) Requirements for management
personnel for operations conducted
under part 121 or part 135 of this chap-
ter.

(c) Persons subject to this part must
comply with the other requirements of
this chapter, except where those re-
quirements are modified by or where
additional requirements are imposed
by part 119, 121, 125, or 135 of this chap-
ter.

(d) This part does not govern oper-
ations conducted under part 91, subpart
K (when common carriage is not in-
volved) nor does it govern operations
conducted under part 129, 133, 137, or
139 of this chapter.

(e) Except for operations when com-
mon carriage is not involved conducted
with airplanes having a passenger-seat
configuration of 20 seats or more, ex-
cluding any required crewmember seat,
or a payload capacity of 6,000 pounds or
more, this part does not apply to—

(1) Student instruction;

(2) Nonstop Commercial Air Tours
conducted after September 11, 2007, in
an airplane or helicopter having a
standard airworthiness certificate and
passenger-seat configuration of 30 seats
or fewer and a maximum payload ca-
pacity of 7,500 pounds or less that begin
and end at the same airport, and are
conducted within a 25-statute mile ra-
dius of that airport, in compliance with
the Letter of Authorization issued
under §91.147 of this chapter. For non-
stop Commercial Air Tours conducted
in accordance with part 136, subpart B
of this chapter, National Parks Air
Tour Management, the requirements of
part 119 of this chapter apply unless ex-
cepted in §136.37(g)(2). For Nonstop
Commercial Air Tours conducted in the
vicinity of the Grand Canyon National
Park, Arizona, the requirements of
SFAR 50-2, part 93, subpart U, and part
119 of this chapter, as applicable, apply.

(3) Ferry or training flights;

(4) Aerial work operations,
ing—

(i) Crop dusting, seeding, spraying,
and bird chasing;

(ii) Banner towing;

includ-

17

§119.5

(iii) Aerial photography or survey;

(iv) Fire fighting;

(v) Helicopter operations in construc-
tion or repair work (but it does apply
to transportation to and from the site
of operations); and

(vi) Powerline or pipeline patrol;

(5) Sightseeing flights conducted in
hot air balloons;

(6) Nonstop flights conducted within
a 2b-statute-mile radius of the airport
of takeoff carrying persons or objects
for the purpose of conducting inten-
tional parachute operations.

(7) Helicopter flights conducted with-
in a 25 statute mile radius of the air-
port of takeoff if—

(i) Not more than two passengers are
carried in the helicopter in addition to
the required flightcrew;

(ii) Each flight is made under day
VFR conditions;

(iii) The helicopter used is certifi-
cated in the standard category and
complies with the 100-hour inspection
requirements of part 91 of this chapter;

(iv) The operator notifies the FAA
Flight Standards District Office re-
sponsible for the geographic area con-
cerned at least 72 hours before each
flight and furnishes any essential infor-
mation that the office requests;

(v) The number of flights does not ex-
ceed a total of six in any calendar year;

(vi) Each flight has been approved by
the Administrator; and

(vii) Cargo is not carried in or on the
helicopter;

(8) Operations conducted under part
133 of this chapter or 375 of this title;

(9) Emergency mail service con-
ducted under 49 U.S.C. 41906;

(10) Operations conducted under the
provisions of §91.321 of this chapter; or

(11) Small UAS operations conducted
under part 107 of this chapter.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-4, 66 FR 23557, May 9,
2001; Amdt. 119-5, 67 FR 9554, Mar. 1, 2002;
Amdt. 119-7, 68 FR 54584, Sept. 17, 2003; 72 FR
6911, Feb. 13, 2007; Docket FAA-2015-0150,
Amdt. 119-18, 81 FR 42214, June 28, 2016]

§119.3 [Reserved]

§119.5 Certifications,
and prohibitions.

(a) A person authorized by the Ad-

ministrator to conduct operations as a

authorizations,
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direct air carrier will be issued an Air
Carrier Certificate.

(b) A person who is not authorized to
conduct direct air carrier operations,
but who is authorized by the Adminis-
trator to conduct operations as a U.S.
commercial operator, will be issued an
Operating Certificate.

(c) A person who is not authorized to
conduct direct air carrier operations,
but who is authorized by the Adminis-
trator to conduct operations when
common carriage is not involved as an
operator of U.S.-registered civil air-
planes with a seat configuration of 20
or more passengers, or a maximum
payload capacity of 6,000 pounds or
more, will be issued an Operating Cer-
tificate.

(d) A person authorized to engage in
common carriage under part 121 or part
135 of this chapter, or both, shall be
issued only one certificate authorizing
such common carriage, regardless of
the kind of operation or the class or
size of aircraft to be operated.

(e) A person authorized to engage in
noncommon or private carriage under
part 125 or part 135 of this chapter, or
both, shall be issued only one certifi-
cate authorizing such carriage, regard-
less of the kind of operation or the
class or size of aircraft to be operated.

(f) A person conducting operations
under more than one paragraph of
§§119.21, 119.23, or 119.25 shall conduct
those operations in compliance with—

(1) The requirements specified in
each paragraph of those sections for
the kind of operation conducted under
that paragraph; and

(2) The appropriate authorizations,
limitations, and procedures specified in
the operations specifications for each
kind of operation.

(g) No person may operate as a direct
air carrier or as a commercial operator
without, or in violation of, an appro-
priate certificate and appropriate oper-
ations specifications. No person may
operate as a direct air carrier or as a
commercial operator in violation of
any deviation or exemption authority,
if issued to that person or that person’s
representative.

(h) A person holding an Operating
Certificate authorizing noncommon or
private carriage operations shall not
conduct any operations in common car-
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riage. A person holding an Air Carrier
Certificate or Operating Certificate au-
thorizing common carriage operations
shall not conduct any operations in
noncommon carriage.

(i) No person may operate as a direct
air carrier without holding appropriate
economic authority from the Depart-
ment of Transportation.

(j) A certificate holder under this
part may not operate aircraft under
part 121 or part 135 of this chapter in a
geographical area unless its operations
specifications specifically authorize
the certificate holder to operate in
that area.

(k) No person may advertise or other-
wise offer to perform an operation sub-
ject to this part unless that person is
authorized by the Federal Aviation Ad-
ministration to conduct that oper-
ation.

(1) No person may operate an aircraft
under this part, part 121 of this chap-
ter, or part 135 of this chapter in viola-
tion of an air carrier operating certifi-
cate, operating certificate, or appro-
priate operations specifications issued
under this part.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-3, 62 FR 13253, Mar. 19,
1997; 62 FR 15570, Apr. 1, 1997]

§119.7 Operations specifications.

(a) Each certificate holder’s oper-
ations specifications must contain—

(1) The authorizations, limitations,
and certain procedures under which
each kind of operation, if applicable, is
to be conducted; and

(2) Certain other procedures under
which each class and size of aircraft is
to be operated.

(b) Except for operations specifica-
tions paragraphs identifying author-
ized kinds of operations, operations
specifications are not a part of a cer-
tificate.

§119.8 Safety Management Systems.

(a) Certificate holders authorized to
conduct operations under part 121 of
this chapter must have a safety man-
agement system that meets the re-
quirements of part 5 of this chapter
and is acceptable to the Administrator
by March 9, 2018.

(b) A person applying to the Adminis-
trator for an air carrier certificate or



Federal Aviation Administration, DOT

operating certificate to conduct oper-
ations under part 121 of this chapter
after March 9, 2015, must demonstrate,
as part of the application process under
§119.35, that it has an SMS that meets
the standards set forth in part 5 of this
chapter and is acceptable to the Ad-
ministrator.

[Doc. No. FAA-2009-0671, 80 FR 1328, Jan. 8,
2015]

§119.9 Use of business names.

(a) A certificate holder under this
part may not operate an aircraft under
part 121 or part 135 of this chapter
using a business name other than a
business name appearing in the certifi-
cate holder’s operations specifications.

(b) No person may operate an aircraft
under part 121 or part 135 of this chap-
ter unless the name of the certificate
holder who is operating the aircraft, or
the air carrier or operating certificate
number of the certificate holder who is
operating the aircraft, is legibly dis-
played on the aircraft and is clearly
visible and readable from the outside of
the aircraft to a person standing on the
ground at any time except during
flight time. The means of displaying
the name on the aircraft and its read-
ability must be acceptable to the Ad-
ministrator.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-3, 62 FR 13253, Mar. 19,
1997]

Subpart B—Applicability of Oper-
ating Requirements to Dif-
ferent Kinds of Operations
Under Parts 121, 125, and 135
of This Chapter

§119.21 Commercial operators en-
gaged in intrastate common car-
riage and direct air carriers.

(a) Each person who conducts air-
plane operations as a commercial oper-
ator engaged in intrastate common
carriage of persons or property for
compensation or hire in air commerce,
or as a direct air carrier, shall comply
with the certification and operations
specifications requirements in subpart
C of this part, and shall conduct its:

(1) Domestic operations in accord-
ance with the applicable requirements
of part 121 of this chapter, and shall be

19

§119.21

issued operations specifications for
those operations in accordance with
those requirements. However, based on
a showing of safety in air commerce,
the Administrator may permit persons
who conduct domestic operations be-
tween any point located within any of
the following Alaskan islands and any
point in the State of Alaska to comply
with the requirements applicable to
flag operations contained in subpart U
of part 121 of this chapter:

(i) The Aleutian Islands.

(ii) The Pribilof Islands.

(iii) The Shumagin Islands.

(2) Flag operations in accordance
with the applicable requirements of
part 121 of this chapter, and shall be
issued operations specifications for
those operations in accordance with
those requirements.

(3) Supplemental operations in ac-
cordance with the applicable require-
ments of part 121 of this chapter, and
shall be issued operations specifica-
tions for those operations in accord-
ance with those requirements. How-
ever, based on a determination of safe-
ty in air commerce, the Administrator
may authorize or require those oper-
ations to be conducted under paragraph
(a)(1) or (a)(2) of this section.

(4) Commuter operations in accord-
ance with the applicable requirements
of part 135 of this chapter, and shall be
issued operations specifications for
those operations in accordance with
those requirements.

(5) On-demand operations in accord-
ance with the applicable requirements
of part 135 of this chapter, and shall be
issued operations specifications for
those operations in accordance with
those requirements.

(b) Persons who are subject to the re-
quirements of paragraph (a)(4) of this
section may conduct those operations
in accordance with the requirements of
paragraph (a)(1) or (a)(2) of this sec-
tion, provided they obtain authoriza-
tion from the Administrator.

(c) Persons who are subject to the re-
quirements of paragraph (a)(b) of this
section may conduct those operations
in accordance with the requirements of
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paragraph (a)(3) of this section, pro-
vided they obtain authorization from
the Administrator.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-2, 61 FR 30433, June
14, 1996; Amdt. 119-3, 62 FR 132564, Mar. 19,
1997]

§119.23 Operators engaged in pas-
senger-carrying operations, cargo
operations, or both with airplanes
when common carriage is not in-
volved.

(a) Each person who conducts oper-
ations when common carriage is not in-
volved with airplanes having a pas-
senger-seat configuration of 20 seats or
more, excluding each crewmember
seat, or a payload capacity of 6,000
pounds or more, shall, unless deviation
authority is issued—

(1) Comply with the certification and
operations specifications requirements
of part 125 of this chapter;

(2) Conduct its operations with those
airplanes in accordance with the re-
quirements of part 125 of this chapter;
and

(3) Be issued operations specifica-
tions in accordance with those require-
ments.

(b) Each person who conducts non-
common carriage (except as provided
in §91.501(b) of this chapter) or private
carriage operations for compensation
or hire with airplanes having a pas-
senger-seat configuration of less than
20 seats, excluding each crewmember
seat, and a payload capacity of less
than 6,000 pounds shall—

(1) Comply with the certification and
operations specifications requirements
in subpart C of this part;

(2) Conduct those operations in ac-
cordance with the requirements of part
135 of this chapter, except for those re-
quirements applicable only to com-
muter operations; and

(3) Be issued operations specifica-
tions in accordance with those require-
ments.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-2, 61 FR 30434, June
14, 1996]
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§119.25 Rotorcraft operations: Direct
air carriers and commercial opera-
tors.

Each person who conducts rotorcraft
operations for compensation or hire
must comply with the certification and
operations specifications requirements
of Subpart C of this part, and shall con-
duct its:

(a) Commuter operations in accord-
ance with the applicable requirements
of part 135 of this chapter, and shall be
issued operations specifications for
those operations in accordance with
those requirements.

(b) On-demand operations in accord-
ance with the applicable requirements
of part 135 of this chapter, and shall be
issued operations specifications for
those operations in accordance with
those requirements.

Subpart C—Cetlification, Oper-
ations Specifications, and
Certain Other Requirements
for Operations Conducted
Under Part 121 or Part 135 of
This Chapter

§119.31 Applicability.

This subpart sets out certification re-
quirements and prescribes the content
of operations specifications and certain
other requirements for operations con-
ducted under part 121 or part 135 of this
chapter.

§119.33 General requirements.

(a) A person may not operate as a di-
rect air carrier unless that person—

(1) Is a citizen of the United States;

(2) Obtains an Air Carrier Certificate;
and

(3) Obtains operations specifications
that prescribe the authorizations, limi-
tations, and procedures under which
each kind of operation must be con-
ducted.

(b) A person other than a direct air
carrier may not conduct any commer-
cial passenger or cargo aircraft oper-
ation for compensation or hire under
part 121 or part 135 of this chapter un-
less that person—

(1) Is a citizen of the United States;

(2) Obtains an Operating Certificate;
and
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(3) Obtains operations specifications
that prescribe the authorizations, limi-
tations, and procedures under which
each kind of operation must be con-
ducted.

(c) Each applicant for a certificate
under this part and each applicant for
operations specifications authorizing a
new Kkind of operation that is subject to
§121.163 or §135.145 of this chapter shall
conduct proving tests as authorized by
the Administrator during the applica-
tion process for authority to conduct
operations under part 121 or part 135 of
this chapter. All proving tests must be
conducted in a manner acceptable to
the Administrator. All proving tests
must be conducted under the appro-
priate operating and maintenance re-
quirements of part 121 or 135 of this
chapter that would apply if the appli-
cant were fully certificated. The Ad-
ministrator will issue a letter of au-
thorization to each person stating the
various authorities under which the
proving tests shall be conducted.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-2, 61 FR 30434, June
14, 1996]

§119.35 Certificate application
quirements for all operators.

(a) A person applying to the Adminis-
trator for an Air Carrier Certificate or
Operating Certificate under this part
(applicant) must submit an applica-
tion—

(1) In a form and manner prescribed
by the Administrator; and

(2) Containing any information the
Administrator requires the applicant
to submit.

(b) Each applicant must submit the
application to the Administrator at
least 90 days before the date of in-
tended operation.

[Doc. No. 28154, 62 FR 13254, Mar. 19, 1997; 62
FR 156570, Apr. 1, 1997]

re-

§119.36 Additional certificate applica-
tion requirements for commercial
operators.

(a) Each applicant for the original
issue of an operating certificate for the
purpose of conducting intrastate com-
mon carriage operations under part 121
or part 135 of this chapter must submit
an application in a form and manner
prescribed by the Administrator to the
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Flight Standards District Office in
whose area the applicant proposes to
establish or has established his or her
principal base of operations.

(b) Each application submitted under
paragraph (a) of this section must con-
tain a signed statement showing the
following:

(1) For corporate applicants:

(i) The name and address of each
stockholder who owns 5 percent or
more of the total voting stock of the
corporation, and if that stockholder is
not the sole beneficial owner of the
stock, the name and address of each
beneficial owner. An individual is con-
sidered to own the stock owned, di-
rectly or indirectly, by or for his or her
spouse, children, grandchildren, or par-
ents.

(ii) The name and address of each di-
rector and each officer and each person
employed or who will be employed in a
management position described in
§§119.65 and 119.69, as applicable.

(iii) The name and address of each
person directly or indirectly control-
ling or controlled by the applicant and
each person under direct or indirect
control with the applicant.

(2) For non-corporate applicants:

(i) The name and address of each per-
son having a financial interest therein
and the nature and extent of that in-
terest.

(ii) The name and address of each
person employed or who will be em-
ployed in a management position de-
scribed in §§119.65 and 119.69, as appli-
cable.

(c) In addition, each applicant for the
original issue of an operating certifi-
cate under paragraph (a) of this section
must submit with the application a
signed statement showing—

(1) The nature and scope of its in-
tended operation, including the name
and address of each person, if any, with
whom the applicant has a contract to
provide services as a commercial oper-
ator and the scope, nature, date, and
duration of each of those contracts;
and

(2) For applicants intending to con-
duct operations under part 121 of this
chapter, the financial information list-
ed in paragraph (e) of this section.

(d) Each applicant for, or holder of, a
certificate issued under paragraph (a)
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of this section, shall notify the Admin-
istrator within 10 days after—

(1) A change in any of the persons, or
the names and addresses of any of the
persons, submitted to the Adminis-
trator under paragraph (b)(1) or (b)(2)
of this section; or

(2) For applicants intending to con-
duct operations under part 121 of this
chapter, a change in the financial in-
formation submitted to the Adminis-
trator under paragraph (e) of this sec-
tion that occurs while the application
for the issue is pending before the FAA
and that would make the applicant’s fi-
nancial situation substantially less fa-
vorable than originally reported.

(e) Each applicant for the original
issue of an operating certificate under
paragraph (a) of this section who in-
tends to conduct operations under part
121 of this chapter must submit the fol-
lowing financial information:

(1) A balance sheet that shows assets,
liabilities, and net worth, as of a date
not more than 60 days before the date
of application.

(2) An itemization of liabilities more
than 60 days past due on the balance
sheet date, if any, showing each credi-
tor’s name and address, a description of
the liability, and the amount and due
date of the liability.

(3) An itemization of claims in litiga-
tion, if any, against the applicant as of
the date of application showing each
claimant’s name and address and a de-
scription and the amount of the claim.

(4) A detailed projection of the pro-
posed operation covering 6 complete
months after the month in which the
certificate is expected to be issued in-
cluding—

(i) BEstimated amount and source of
both operating and nonoperating rev-
enue, including identification of its ex-
isting and anticipated income pro-
ducing contracts and estimated rev-
enue per mile or hour of operation by
aircraft type;

(ii) Estimated amount of operating
and nonoperating expenses by expense
objective classification; and

(iii) Estimated net profit or loss for
the period.

(5) An estimate of the cash that will
be needed for the proposed operations
during the first 6 months after the
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month in which the certificate is ex-
pected to be issued, including—

(i) Acquisition of property and equip-
ment (explain);

(ii) Retirement of debt (explain);

(iii) Additional working capital (ex-
plain);

(iv) Operating losses other than de-
preciation and amortization (explain);
and

(v) Other (explain).

(6) An estimate of the cash that will
be available during the first 6 months
after the month in which the certifi-
cate is expected to be issued, from—

(i) Sale of property or flight equip-
ment (explain);

(ii) New debt (explain);

(iii) New equity (explain);

(iv) Working capital reduction (ex-
plain);

(v) Operations (profits) (explain);

(vi) Depreciation and amortization
(explain); and

(vii) Other (explain).

(7) A schedule of insurance coverage
in effect on the balance sheet date
showing insurance companies; policy
numbers; types, amounts, and period of
coverage; and special conditions, exclu-
sions, and limitations.

(8) Any other financial information
that the Administrator requires to en-
able him or her to determine that the
applicant has sufficient financial re-
sources to conduct his or her oper-
ations with the degree of safety re-
quired in the public interest.

(f) BEach financial statement con-
taining financial information required
by paragraph (e) of this section must
be based on accounts prepared and
maintained on an accrual basis in ac-
cordance with generally accepted ac-
counting principles applied on a con-
sistent basis, and must contain the
name and address of the applicant’s
public accounting firm, if any. Infor-
mation submitted must be signed by an
officer, owner, or partner of the appli-
cant or certificate holder.

[Doc. No. 28154, 62 FR 13254, Mar. 19, 1997; 62
FR 15570, Apr. 1, 1997]

§119.37 Contents of an Air Carrier
Certificate or Operating Certificate.
The Air Carrier Certificate or Oper-
ating Certificate includes—
(a) The certificate holder’s name;
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(b) The location of the certificate
holder’s principal base of operations;

(c) The certificate number;

(d) The certificate’s effective date;
and

(e) The name or the designator of the
certificate-holding district office.

§119.39 Issuing or denying a certifi-
cate.

(a) An applicant may be issued an Air
Carrier Certificate or Operating Cer-
tificate if, after investigation, the Ad-
ministrator finds that the applicant—

(1) Meets the applicable requirements
of this part;

(2) Holds the economic authority ap-
plicable to the kinds of operations to
be conducted, issued by the Depart-
ment of Transportation, if required;
and

(3) Is vproperly and adequately
equipped in accordance with the re-
quirements of this chapter and is able
to conduct a safe operation under ap-
propriate provisions of part 121 or part
135 of this chapter and operations spec-
ifications issued under this part.

(b) An application for a certificate
may be denied if the Administrator
finds that—

(1) The applicant is not properly or
adequately equipped or is not able to
conduct safe operations under this sub-
chapter;

(2) The applicant previously held an
Air Carrier Certificate or Operating
Certificate which was revoked;

(3) The applicant intends to or fills a
key management position listed in
§119.65(a) or §119.69(a), as applicable,
with an individual who exercised con-
trol over or who held the same or a
similar position with a certificate
holder whose certificate was revoked,
or is in the process of being revoked,
and that individual materially contrib-
uted to the circumstances causing rev-
ocation or causing the revocation proc-
ess;

(4) An individual who will have con-
trol over or have a substantial owner-
ship interest in the applicant had the
same or similar control or interest in a
certificate holder whose certificate was
revoked, or is in the process of being
revoked, and that individual materi-
ally contributed to the circumstances
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causing revocation or causing the rev-
ocation process; or

(5) In the case of an applicant for an
Operating Certificate for intrastate
common carriage, that for financial
reasons the applicant is not able to
conduct a safe operation.

§119.41 Amending a certificate.

(a) The Administrator may amend
any certificate issued under this part
if—

(1) The Administrator determines,
under 49 U.S.C. 44709 and part 13 of this
chapter, that safety in air commerce
and the public interest requires the
amendment; or

(2) The certificate holder applies for
the amendment and the certificate-
holding district office determines that
safety in air commerce and the public
interest allows the amendment.

(b) When the Administrator proposes
to issue an order amending, sus-
pending, or revoking all or part of any
certificate, the procedure in §13.19 of
this chapter applies.

(c) When the certificate holder ap-
plies for an amendment of its certifi-
cate, the following procedure applies:

(1) The certificate holder must file an
application to amend its certificate
with the certificate-holding district of-
fice at least 15 days before the date
proposed by the applicant for the
amendment to become effective, unless
the administrator approves filing with-
in a shorter period; and

(2) The application must be sub-
mitted to the certificate-holding dis-
trict office in the form and manner pre-
scribed by the Administrator.

(d) When a certificate holder seeks
reconsideration of a decision from the
certificate-holding district office con-
cerning amendments of a certificate,
the following procedure applies:

(1) The petition for reconsideration
must be made within 30 days after the
certificate holder receives the notice of
denial; and

(2) The certificate holder must peti-
tion for reconsideration to the Direc-
tor, Flight Standards Service.

§119.43 Certificate holder’s duty to
maintain operations specifications.

(a) Each certificate holder shall
maintain a complete and separate set
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of its operations specifications at its
principal base of operations.

(b) Each certificate holder shall in-
sert pertinent excerpts of its oper-
ations specifications, or references
thereto, in its manual and shall—

(1) Clearly identify each such excerpt
as a part of its operations specifica-
tions; and

(2) State that compliance with each
operations specifications requirement
is mandatory.

(c) Each certificate holder shall keep
each of its employees and other persons
used in its operations informed of the
provisions of its operations specifica-
tions that apply to that employee’s or
person’s duties and responsibilities.

§119.45 [Reserved]

§119.47 Maintaining a principal base
of operations, main operations base,
and main maintenance base; change
of address.

(a) Bach certificate holder must
maintain a principal base of oper-
ations. Each certificate holder may
also establish a main operations base
and a main maintenance base which
may be located at either the same loca-
tion as the principal base of operations
or at separate locations.

(b) At least 30 days before it proposes
to establish or change the location of
its principal base of operations, its
main operations base, or its main
maintenance base, a certificate holder
must provide written notification to
its certificate-holding district office.

§119.49 Contents of operations speci-
fications.

(a) EBach certificate holder con-
ducting domestic, flag, or commuter
operations must obtain operations
specifications containing all of the fol-
lowing:

(1) The specific location of the cer-
tificate holder’s principal base of oper-
ations and, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the cer-
tificate holder’s agent for service.

(2) Other business names under which
the certificate holder may operate.
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(3) Reference to the economic author-
ity issued by the Department of Trans-
portation, if required.

(4) Type of aircraft, registration
markings, and serial numbers of each
aircraft authorized for use, each reg-
ular and alternate airport to be used in
scheduled operations, and, except for
commuter operations, each provisional
and refueling airport.

(i) Subject to the approval of the Ad-
ministrator with regard to form and
content, the certificate holder may in-
corporate by reference the items listed
in paragraph (a)(4) of this section into
the certificate holder’s operations
specifications by maintaining a cur-
rent listing of those items and by refer-
ring to the specific list in the applica-
ble paragraph of the operations speci-
fications.

(ii) The certificate holder may not
conduct any operation using any air-
craft or airport not listed.

(5) Kinds of operations authorized.

(6) Authorization and limitations for
routes and areas of operations.

(7) Airport limitations.

(8) Time limitations, or standards for
determining time limitations, for over-
hauling, inspecting, and checking air-
frames, engines, propellers, rotors, ap-
pliances, and emergency equipment.

(9) Authorization for the method of
controlling weight and balance of air-
craft.

(10) Interline equipment interchange
requirements, if relevant.

(11) Aircraft wet lease information
required by §119.53(c).

(12) Any authorized deviation and ex-
emption granted from any requirement
of this chapter.

(13) An authorization permitting, or
a prohibition against, accepting, han-
dling, and transporting materials regu-
lated as hazardous materials in trans-
port under 49 CFR parts 171 through
180.

(14) Any other item the Adminis-
trator determines is necessary.

(b) Each certificate holder con-
ducting supplemental operations must
obtain operations specifications con-
taining all of the following:

(1) The specific location of the cer-
tificate holder’s principal base of oper-
ations, and, if different, the address
that shall serve as the primary point of
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contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the cer-
tificate holder’s agent for service.

(2) Other business names under which
the certificate holder may operate.

(3) Reference to the economic author-
ity issued by the Department of Trans-
portation, if required.

(4) Type of aircraft, registration
markings, and serial number of each
aircraft authorized for use.

(i) Subject to the approval of the Ad-
ministrator with regard to form and
content, the certificate holder may in-
corporate by reference the items listed
in paragraph (b)(4) of this section into
the certificate holder’s operations
specifications by maintaining a cur-
rent listing of those items and by refer-
ring to the specific list in the applica-
ble paragraph of the operations speci-
fications.

(ii) The certificate holder may not
conduct any operation using any air-
craft not listed.

(5) Kinds of operations authorized.

(6) Authorization and limitations for
routes and areas of operations.

(7) Special airport authorizations and
limitations.

(8) Time limitations, or standards for
determining time limitations, for over-
hauling, inspecting, and checking air-
frames, engines, propellers, appliances,
and emergency equipment.

(9) Authorization for the method of
controlling weight and balance of air-
craft.

(10) Aircraft wet lease information
required by §119.53(c).

(11) Any authorization or require-
ment to conduct supplemental oper-
ations as provided by §119.21(a)(3).

(12) Any authorized deviation or ex-
emption from any requirement of this
chapter.

(13) An authorization permitting, or
a prohibition against, accepting, han-
dling, and transporting materials regu-
lated as hazardous materials in trans-
port under 49 CFR parts 171 through
180.

(14) Any other item the Adminis-
trator determines is necessary.

(c) Each certificate holder con-
ducting on-demand operations must ob-
tain operations specifications con-

taining all of the following:
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(1) The specific location of the cer-
tificate holder’s principal base of oper-
ations, and if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the name and mailing address
of the certificate holder’s agent for
service.

(2) Other business names under which
the certificate holder may operate.

(3) Reference to the economic author-
ity issued by the Department of Trans-
portation, if required.

(4) Kind and area of operations au-
thorized.

(5) Category and class of aircraft that
may be used in those operations.

(6) Type of aircraft, registration
markings, and serial number of each
aircraft that is subject to an airworthi-
ness maintenance program required by
§135.411(a)(2) of this chapter.

(i) Subject to the approval of the Ad-
ministrator with regard to form and
content, the certificate holder may in-
corporate by reference the items listed
in paragraph (c)(6) of this section into
the certificate holder’s operations
specifications by maintaining a cur-
rent listing of those items and by refer-
ring to the specific list in the applica-
ble paragraph of the operations speci-
fications.

(ii) The certificate holder may not
conduct any operation using any air-
craft not listed.

(7) Registration markings of each air-
craft that is to be inspected under an
approved aircraft inspection program
under §135.419 of this chapter.

(8) Time limitations or standards for
determining time limitations, for over-
hauls, inspections, and checks for air-
frames, engines, propellers, rotors, ap-
pliances, and emergency equipment of
aircraft that are subject to an air-
worthiness maintenance program re-
quired by §135.411(a)(2) of this chapter.

(9) Additional maintenance items re-
quired by the Administrator under
§135.421 of this chapter.

(10) Aircraft wet lease information
required by §119.53(c).

(11) Any authorized deviation or ex-
emption from any requirement of this
chapter.
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(12) An authorization permitting, or
a prohibition against, accepting, han-
dling, and transporting materials regu-
lated as hazardous materials in trans-
port under 49 CFR parts 171 through
180.

(13) Any other item the Adminis-
trator determines is necessary.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-10, 70 FR 58823, Oct. 7,
2005; Amdt. 119-13, 75 FR 26645, May 12, 2010]

§119.51 Amending operations
fications.

(a) The Administrator may amend
any operations specifications issued
under this part if—

(1) The Administrator determines
that safety in air commerce and the
public interest require the amendment;
or

(2) The certificate holder applies for
the amendment, and the Administrator
determines that safety in air com-
merce and the public interest allows
the amendment.

(b) Except as provided in paragraph
(e) of this section, when the Adminis-
trator initiates an amendment to a cer-
tificate holder’s operations specifica-
tions, the following procedure applies:

(1) The certificate-holding district of-
fice notifies the certificate holder in
writing of the proposed amendment.

(2) The certificate-holding district of-
fice sets a reasonable period (but not
less than 7 days) within which the cer-
tificate holder may submit written in-
formation, views, and arguments on
the amendment.

(3) After considering all material pre-
sented, the certificate-holding district
office notifies the certificate holder
of—

(i) The adoption of the proposed
amendment;

(ii) The partial adoption of the pro-
posed amendment; or

(iii) The withdrawal of the proposed
amendment.

(4) If the certificate-holding district
office issues an amendment to the op-
erations specifications, it becomes ef-
fective not less than 30 days after the
certificate holder receives notice of it
unless—

(i) The certificate-holding district of-
fice finds under paragraph (e) of this
section that there is an emergency re-

speci-
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quiring immediate action with respect
to safety in air commerce; or

(ii) The certificate holder petitions
for reconsideration of the amendment
under paragraph (d) of this section.

(c) When the certificate holder ap-
plies for an amendment to its oper-
ations specifications, the following
procedure applies:

(1) The certificate holder must file an
application to amend its operations
specifications—

(i) At least 90 days before the date
proposed by the applicant for the
amendment to become effective, unless
a shorter time is approved, in cases of
mergers; acquisitions of airline oper-
ational assets that require an addi-
tional showing of safety (e.g., proving
tests); changes in the kind of operation
as defined in §110.2; resumption of oper-
ations following a suspension of oper-
ations as a result of bankruptcy ac-
tions; or the initial introduction of air-
craft not before proven for use in air
carrier or commercial operator oper-
ations.

(ii) At least 15 days before the date
proposed by the applicant for the
amendment to become effective in all
other cases.

(2) The application must be sub-
mitted to the certificate-holding dis-
trict office in a form and manner pre-
scribed by the Administrator.

(3) After considering all material pre-
sented, the certificate-holding district
office notifies the certificate holder
of—

(i) The adoption of the applied for
amendment;

(ii) The partial adoption of the ap-
plied for amendment; or

(iii) The denial of the applied for
amendment. The certificate holder
may petition for reconsideration of a
denial under paragraph (d) of this sec-
tion.

(4) If the certificate-holding district
office approves the amendment, fol-
lowing coordination with the certifi-
cate holder regarding its implementa-
tion, the amendment is effective on the
date the Administrator approves it.

(d) When a certificate holder seeks
reconsideration of a decision from the
certificate-holding district office con-
cerning the amendment of operations
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specifications, the following procedure
applies:

(1) The certificate holder must peti-
tion for reconsideration of that deci-
sion within 30 days of the date that the
certificate holder receives a notice of
denial of the amendment to its oper-
ations specifications, or of the date it
receives notice of an FAA-initiated
amendment to its operations specifica-
tions, whichever circumstance applies.

(2) The certificate holder must ad-
dress its petition to the Director,
Flight Standards Service.

(3) A petition for reconsideration, if
filed within the 30-day period, suspends
the effectiveness of any amendment
issued by the certificate-holding dis-
trict office unless the certificate-hold-
ing district office has found, under
paragraph (e) of this section, that an
emergency exists requiring immediate
action with respect to safety in air
transportation or air commerce.

(4) If a petition for reconsideration is
not filed within 30 days, the procedures
of paragraph (c) of this section apply.

(e) If the certificate-holding district
office finds that an emergency exists
requiring immediate action with re-
spect to safety in air commerce or air
transportation that makes the proce-
dures set out in this section impracti-
cable or contrary to the public inter-
est:

(1) The certificate-holding district of-
fice amends the operations specifica-
tions and makes the amendment effec-
tive on the day the certificate holder
receives notice of it.

(2) In the notice to the certificate
holder, the certificate-holding district
office articulates the reasons for its
finding that an emergency exists re-
quiring immediate action with respect
to safety in air transportation or air
commerce or that makes it impracti-
cable or contrary to the public interest
to stay the effectiveness of the amend-
ment.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-14, 76 FR 7488, Feb. 10,
2011]

§119.53 Wet leasing of aircraft and
other arrangements for transpor-
tation by air.

(a) Unless otherwise authorized by
the Administrator, prior to conducting
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operations involving a wet lease, each
certificate holder under this part au-
thorized to conduct common carriage
operations under this subchapter shall
provide the Administrator with a copy
of the wet lease to be executed which
would lease the aircraft to any other
person engaged in common carriage op-
erations under this subchapter, includ-
ing foreign air carriers, or to any other
foreign person engaged in common car-
riage wholly outside the United States.

(b) No certificate holder under this
part may wet lease from a foreign air
carrier or any other foreign person or
any person not authorized to engage in
common carriage.

(c) Upon receiving a copy of a wet
lease, the Administrator determines
which party to the agreement has oper-
ational control of the aircraft and
issues amendments to the operations
specifications of each party to the
agreement, as needed. The lessor must
provide the following information to be
incorporated into the operations speci-
fications of both parties, as needed.

(1) The names of the parties to the
agreement and the duration thereof.

(2) The nationality and registration
markings of each aircraft involved in
the agreement.

(3) The kind of operation (e.g., do-
mestic, flag, supplemental, commuter,
or on-demand).

(4) The airports or areas of operation.

(5) A statement specifying the party
deemed to have operational control and
the times, airports, or areas under
which such operational control is exer-
cised.

(d) In making the determination of
paragraph (c) of this section, the Ad-
ministrator will consider the following:

(1) Crewmembers and training.

(2) Airworthiness and performance of
maintenance.

(3) Dispatch.

(4) Servicing the aircraft.

(5) Scheduling.

(6) Any other factor the Adminis-
trator considers relevant.

(e) Other arrangements for transpor-
tation by air: Except as provided in
paragraph (f) of this section, a certifi-
cate holder under this part operating
under part 121 or 135 of this chapter
may not conduct any operation for an-
other certificate holder under this part
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or a foreign air carrier under part 129
of this chapter or a foreign person en-
gaged in common carriage wholly out-
side the United States unless it holds
applicable Department of Transpor-
tation economic authority, if required,
and is authorized under its operations
specifications to conduct the same
kinds of operations (as defined in
§110.2). The certificate holder con-
ducting the substitute operation must
conduct that operation in accordance
with the same operations authority
held by the certificate holder arranging
for the substitute operation. These sub-
stitute operations must be conducted
between airports for which the sub-
stitute certificate holder holds author-
ity for scheduled operations or within
areas of operations for which the sub-
stitute certificate holder has authority
for supplemental or on-demand oper-
ations.

(f) A certificate holder under this
part may, if authorized by the Depart-
ment of Transportation under §380.3 of
this title and the Administrator in the
case of interstate commuter, interstate
domestic, and flag operations, or the
Administrator in the case of scheduled
intrastate common carriage oper-
ations, conduct one or more flights for
passengers who are stranded because of
the cancellation of their scheduled
flights. These flights must be con-
ducted under the rules of part 121 or
part 135 of this chapter applicable to
supplemental or on-demand operations.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-14, 76 FR 7488, Feb. 10,
2011]

§119.55 Obtaining deviation authority
to perform operations under a U.S.
military contract.

(a) The Administrator may authorize
a certificate holder that is authorized
to conduct supplemental or on-demand
operations to deviate from the applica-
ble requirements of this part, part 117,
part 121, or part 135 of this chapter in
order to perform operations under a
U.S. military contract.

(b) A certificate holder that has a
contract with the U.S. Department of
Defense’s Air Mobility Command
(AMC) must submit a request for devi-
ation authority to AMC. AMC will re-
view the requests, then forward the
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carriers’ consolidated requests, along
with AMC’s recommendations, to the
FAA for review and action.

(c) The Administrator may authorize
a deviation to perform operations
under a U.S. military contract under
the following conditions—

(1) The Department of Defense cer-
tifies to the Administrator that the op-
eration is essential to the national de-
fense;

(2) The Department of Defense fur-
ther certifies that the certificate hold-
er cannot perform the operation with-
out deviation authority;

(3) The certificate holder will per-
form the operation under a contract or
subcontract for the benefit of a U.S.
armed service; and

(4) The Administrator finds that the
deviation is based on grounds other
than economic advantage either to the
certificate holder or to the United
States.

(d) In the case where the Adminis-
trator authorizes a deviation under
this section, the Administrator will
issue an appropriate amendment to the
certificate holder’s operations speci-
fications.

(e) The Administrator may, at any
time, terminate any grant of deviation
authority issued under this section.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-16, 77 FR 402, Jan. 4,
2012]

§119.57 Obtaining deviation authority
to perform an emergency operation.

(a) In emergency conditions, the Ad-
ministrator may authorize deviations
if—

(1) Those conditions necessitate the
transportation of persons or supplies
for the protection of life or property;
and

(2) The Administrator finds that a de-
viation is necessary for the expeditious
conduct of the operations.

(b) When the Administrator author-
izes deviations for operations under
emergency conditions—

(1) The Administrator will issue an
appropriate amendment to the certifi-
cate holder’s operations specifications;
or

(2) If the nature of the emergency
does not permit timely amendment of
the operations specifications—
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(i) The Administrator may authorize
the deviation orally; and

(ii) The certificate holder shall pro-
vide documentation describing the na-
ture of the emergency to the certifi-
cate-holding district office within 24
hours after completing the operation.

§119.59 Conducting tests and inspec-
tions.

(a) At any time or place, the Admin-
istrator may conduct an inspection or
test to determine whether a certificate
holder under this part is complying
with title 49 of the United States Code,
applicable regulations, the certificate,
or the certificate holder’s operations
specifications.

(b) The certificate holder must—

(1) Make available to the Adminis-
trator at the certificate holder’s prin-
cipal base of operations—

(i) The certificate holder’s Air Car-
rier Certificate or the certificate hold-
er’s Operating Certificate and the cer-
tificate holder’s operations specifica-
tions; and

(ii) A current listing that will include
the location and persons responsible
for each record, document, and report
required to be kept by the certificate
holder under title 49 of the United
States Code applicable to the operation
of the certificate holder.

(2) Allow the Administrator to make
any test or inspection to determine
compliance respecting any matter stat-
ed in paragraph (a) of this section.

(c) Each employee of, or person used
by, the certificate holder who is re-
sponsible for maintaining the certifi-
cate holder’s records must make those
records available to the Administrator.

(d) The Administrator may deter-
mine a certificate holder’s continued
eligibility to hold its certificate and/or
operations specifications on any
grounds listed in paragraph (a) of this
section, or any other appropriate
grounds.

(e) Failure by any certificate holder
to make available to the Administrator
upon request, the certificate, oper-
ations specifications, or any required
record, document, or report is grounds
for suspension of all or any part of the
certificate holder’s certificate and op-
erations specifications.
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(f) In the case of operators con-
ducting intrastate common carriage
operations, these inspections and tests
include inspections and tests of finan-
cial books and records.

§119.61 Duration and surrender of
certificate and operations specifica-
tions.

(a) An Air Carrier Certificate or Op-
erating Certificate issued under this
part is effective until—

(1) The certificate holder surrenders
it to the Administrator; or

(2) The Administrator suspends, re-
vokes, or otherwise terminates the cer-
tificate.

(b) Operations specifications issued
under this part, part 121, or part 135 of
this chapter are effective unless—

(1) The Administrator suspends, re-
vokes, or otherwise terminates the cer-
tificate;

(2) The operations specifications are
amended as provided in §119.51;

(3) The certificate holder does not
conduct a kind of operation for more
than the time specified in §119.63 and
fails to follow the procedures of §119.63
upon resuming that kind of operation;
or

(4) The Administrator suspends or re-
vokes the operations specifications for
a kind of operation.

(c) Within 30 days after a certificate
holder terminates operations under
part 135 of this chapter, the operating
certificate and operations specifica-
tions must be surrendered by the cer-
tificate holder to the certificate-hold-
ing district office.

§119.63 Recency of operation.

(a) Except as provided in paragraph
(b) of this section, no certificate holder
may conduct a kind of operation for
which it holds authority in its oper-
ations specifications unless the certifi-
cate holder has conducted that kind of
operation within the preceding number
of consecutive calendar days specified
in this paragraph:

(1) For domestic, flag, or commuter
operations—30 days.

(2) For supplemental or on-demand
operations—90 days, except that if the
certificate holder has authority to con-
duct domestic, flag, or commuter oper-
ations, and has conducted domestic,



§119.65

flag or commuter operations within the
previous 30 days, this paragraph does
not apply.

(b) If a certificate holder does not
conduct a kind of operation for which
it is authorized in its operations speci-
fications within the number of cal-
endar days specified in paragraph (a) of
this section, it shall not conduct such
kind of operation unless—

(1) It advises the Administrator at
least 5 consecutive calendar days be-
fore resumption of that kind of oper-
ation; and

(2) It makes itself available and ac-
cessible during the 5 consecutive cal-
endar day period in the event that the
FAA decides to conduct a full inspec-
tion reexamination to determine
whether the certificate holder remains
properly and adequately equipped and
able to conduct a safe operation.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-2, 61 FR 30434, June
14, 1996]

§119.65 Management personnel re-
quired for operations conducted
under part 121 of this chapter.

(a) Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the high-
est degree of safety in its operations.
The certificate holder must have quali-
fied personnel serving full-time in the
following or equivalent positions:

(1) Director of Safety.

(2) Director of Operations.

(3) Chief Pilot.

(4) Director of Maintenance.

(5) Chief Inspector.

(b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph (a) of
this section for a particular operation
if the certificate holder shows that it
can perform the operation with the
highest degree of safety under the di-
rection of fewer or different categories
of management personnel due to—

(1) The kind of operation involved;

(2) The number and type of airplanes
used; and

(3) The area of operations.

(c) The title of the positions required
under paragraph (a) of this section or
the title and number of equivalent po-
sitions approved under paragraph (b) of
this section shall be set forth in the
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certificate holder’s operations speci-
fications.

(d) The individuals who serve in the
positions required or approved under
paragraph (a) or (b) of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

(1) Be qualified through training, ex-
perience, and expertise;

(2) To the extent of their responsibil-
ities, have a full understanding of the
following materials with respect to the
certificate holder’s operation—

(i) Aviation safety standards and safe
operating practices;

(ii) 14 CFR Chapter I (Federal Avia-
tion Regulations);

(iii) The certificate holder’s oper-
ations specifications;

(iv) All appropriate maintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 121 of this chapter); and

(v) The manual required by §121.133
of this chapter; and

(3) Discharge their duties to meet ap-
plicable legal requirements and to
maintain safe operations.

(e) Each certificate holder must:

(1) State in the general policy provi-
sions of the manual required by
§121.133 of this chapter, the duties, re-
sponsibilities, and authority of per-
sonnel required under paragraph (a) of
this section;

(2) List in the manual the names and
business addresses of the individuals
assigned to those positions; and

(3) Notify the certificate-holding dis-
trict office within 10 days of any
change in personnel or any vacancy in
any position listed.

§119.67 Management personnel: Quali-
fications for operations conducted
under part 121 of this chapter.

(a) To serve as Director of Operations
under §119.65(a) a person must—

(1) Hold an airline transport pilot
certificate;

(2) Have at least 3 years supervisory
or managerial experience within the
last 6 years in a position that exercised
operational control over any oper-
ations conducted with large airplanes
under part 121 or part 135 of this chap-
ter, or if the certificate holder uses
only small airplanes in its operations,
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the experience may be obtained in
large or small airplanes; and

(3) In the case of a person becoming a
Director of Operations—

(i) For the first time ever, have at
least 3 years experience, within the
past 6 years, as pilot in command of a
large airplane operated under part 121
or part 135 of this chapter, if the cer-
tificate holder operates large airplanes.
If the certificate holder uses only small
airplanes in its operation, the experi-
ence may be obtained in either large or
small airplanes.

(ii) In the case of a person with pre-
vious experience as a Director of Oper-
ations, have at least 3 years experience
as pilot in command of a large airplane
operated under part 121 or part 135 of
this chapter, if the certificate holder
operates large airplanes. If the certifi-
cate holder uses only small airplanes in
its operation, the experience may be
obtained in either large or small air-
planes.

(b) To serve as Chief Pilot under
§119.65(a) a person must hold an airline
transport pilot certificate with appro-
priate ratings for at least one of the
airplanes used in the certificate hold-
er’s operation and:

(1) In the case of a person becoming a
Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of a
large airplane operated under part 121
or part 135 of this chapter, if the cer-
tificate holder operates large airplanes.
If the certificate holder uses only small
airplanes in its operation, the experi-
ence may be obtained in either large or
small airplanes.

(2) In the case of a person with pre-
vious experience as a Chief Pilot, have
at least 3 years experience, as pilot in
command of a large airplane operated
under part 121 or part 135 of this chap-
ter, if the certificate holder operates
large airplanes. If the certificate hold-
er uses only small airplanes in its oper-
ation, the experience may be obtained
in either large or small airplanes.

(c) To serve as Director of Mainte-
nance under §119.65(a) a person must—

(1) Hold a mechanic certificate with
airframe and powerplant ratings;

(2) Have 1 year of experience in a po-
sition responsible for returning air-
planes to service;
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(3) Have at least 1 year of experience
in a supervisory capacity under either
paragraph (c)(4)(i) or (c)(4)(ii) of this
section maintaining the same category
and class of airplane as the certificate
holder uses; and

(4) Have 3 years experience within
the past 6 years in one or a combina-
tion of the following—

(i) Maintaining large airplanes with
10 or more passenger seats, including
at the time of appointment as Director
of Maintenance, experience in main-
taining the same category and class of
airplane as the certificate holder uses;
or

(ii) Repairing airplanes in a certifi-
cated airframe repair station that is
rated to maintain airplanes in the
same category and class of airplane as
the certificate holder uses.

(d) To serve as Chief Inspector under
§119.65(a) a person must—

(1) Hold a mechanic certificate with
both airframe and powerplant ratings,
and have held these ratings for at least
3 years;

(2) Have at least 3 years of mainte-
nance experience on different types of
large airplanes with 10 or more pas-
senger seats with an air carrier or cer-
tificated repair station, 1 year of which
must have been as maintenance inspec-
tor; and

(3) Have at least 1 year of experience
in a supervisory capacity maintaining
the same category and class of aircraft
as the certificate holder uses.

(e) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman expe-
rience, managerial experience, or su-
pervisory experience requirements of
this section if the Manager of the Air
Transportation Division, AFS-200, or
the Manager of the Aircraft Mainte-
nance Division, AFS-300, as appro-
priate, finds that the person has com-
parable experience, and can effectively
perform the functions associated with
the position in accordance with the re-
quirements of this chapter and the pro-
cedures outlined in the certificate
holder’s manual. Grants of deviation
under this paragraph may be granted
after consideration of the size and
scope of the operation and the quali-
fications of the intended personnel.
The Administrator may, at any time,
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terminate any grant of deviation au-
thority issued under this paragraph.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-2, 61 FR 30434, June
14, 1996; Amdt. 119-3, 62 FR 13255, Mar. 19,
1997]

§119.69 Management personnel re-
quired for operations conducted
under part 135 of this chapter.

(a) Each certificate holder must have
sufficient qualified management and
technical personnel to ensure the safe-
ty of its operations. Except for a cer-
tificate holder using only one pilot in
its operations, the certificate holder
must have qualified personnel serving
in the following or equivalent posi-
tions:

(1) Director of Operations.

(2) Chief Pilot.

(3) Director of Maintenance.

(b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph (a) of
this section for a particular operation
if the certificate holder shows that it
can perform the operation with the
highest degree of safety under the di-
rection of fewer or different categories
of management personnel due to—

(1) The kind of operation involved;

(2) The number and type of aircraft
used; and

(3) The area of operations.

(c) The title of the positions required
under paragraph (a) of this section or
the title and number of equivalent po-
sitions approved under paragraph (b) of
this section shall be set forth in the
certificate holder’s operations speci-
fications.

(d) The individuals who serve in the
positions required or approved under
paragraph (a) or (b) of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

(1) Be qualified through training, ex-
perience, and expertise;

(2) To the extent of their responsibil-
ities, have a full understanding of the
following material with respect to the
certificate holder’s operation—

(i) Aviation safety standards and safe
operating practices;

(ii) 14 CFR Chapter I (Federal Avia-
tion Regulations);
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(iii) The certificate holder’s oper-
ations specifications;

(iv) All appropriate maintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 135 of this chapter); and

(v) The manual required by §135.21 of
this chapter; and

(3) Discharge their duties to meet ap-
plicable legal requirements and to
maintain safe operations.

(e) Bach certificate holder must—

(1) State in the general policy provi-
sions of the manual required by §135.21
of this chapter, the duties, responsibil-
ities, and authority of personnel re-
quired or approved under paragraph (a)
or (b), respectively, of this section;

(2) List in the manual the names and
business addresses of the individuals
assigned to those positions; and

(3) Notify the certificate-holding dis-
trict office within 10 days of any
change in personnel or any vacancy in
any position listed.

§119.71 Management personnel: Quali-
fications for operations conducted
under part 135 of this chapter.

(a) To serve as Director of Operations
under §119.69(a) for a certificate holder
conducting any operations for which
the pilot in command is required to
hold an airline transport pilot certifi-
cate a person must hold an airline
transport pilot certificate and either:

(1) Have at least 3 years supervisory
or managerial experience within the
last 6 years in a position that exercised
operational control over any oper-
ations conducted under part 121 or part
135 of this chapter; or

(2) In the case of a person becoming
Director of Operations—

(i) For the first time ever, have at
least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(ii) In the case of a person with pre-
vious experience as a Director of Oper-
ations, have at least 3 years experi-
ence, as pilot in command of an air-
craft operated under part 121 or part
135 of this chapter.

(b) To serve as Director of Operations
under §119.69(a) for a certificate holder
that only conducts operations for
which the pilot in command is required
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to hold a commercial pilot certificate,
a person must hold at least a commer-
cial pilot certificate. If an instrument
rating is required for any pilot in com-
mand for that certificate holder, the
Director of Operations must also hold
an instrument rating. In addition, the
Director of Operations must either—

(1) Have at least 3 years supervisory
or managerial experience within the
last 6 years in a position that exercised
operational control over any oper-
ations conducted under part 121 or part
135 of this chapter; or

(2) In the case of a person becoming
Director of Operations—

(i) For the first time ever, have at
least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(ii) In the case of a person with pre-
vious experience as a Director of Oper-
ations, have at least 3 years experience
as pilot in command of an aircraft op-
erated under part 121 or part 135 of this
chapter.

(c) To serve as Chief Pilot under
§119.69(a) for a certificate holder con-
ducting any operation for which the
pilot in command is required to hold an
airline transport pilot certificate a per-
son must hold an airline transport
pilot certificate with appropriate rat-
ings and be qualified to serve as pilot
in command in at least one aircraft
used in the certificate holder’s oper-
ation and:

(1) In the case of a person becoming a
Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(2) In the case of a person with pre-
vious experience as a Chief Pilot, have
at least 3 years experience as pilot in
command of an aircraft operated under
part 121 or part 135 of this chapter.

(d) To serve as Chief Pilot under
§119.69(a) for a certificate holder that
only conducts operations for which the
pilot in command is required to hold a
commercial pilot certificate, a person
must hold at least a commercial pilot
certificate. If an instrument rating is
required for any pilot in command for
that certificate holder, the Chief Pilot
must also hold an instrument rating.
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The Chief Pilot must be qualified to
serve as pilot in command in at least
one aircraft used in the certificate
holder’s operation. In addition, the
Chief Pilot must:

(1) In the case of a person becoming a
Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(2) In the case of a person with pre-
vious experience as a Chief Pilot, have
at least 3 years experience as pilot in
command of an aircraft operated under
part 121 or part 135 of this chapter.

(e) To serve as Director of Mainte-
nance under §119.69(a) a person must
hold a mechanic certificate with air-
frame and powerplant ratings and ei-
ther:

(1) Have 3 years of experience within
the past 6 years maintaining aircraft
as a certificated mechanic, including,
at the time of appointment as Director
of Maintenance, experience in main-
taining the same category and class of
aircraft as the certificate holder uses;
or

(2) Have 3 years of experience within
the past 6 years repairing aircraft in a
certificated airframe repair station, in-
cluding 1 year in the capacity of ap-
proving aircraft for return to service.

(f) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airmen expe-
rience requirements, managerial expe-
rience requirements, or supervisory ex-
perience requirements of this section if
the Manager of the Air Transportation
Division, AFS-200, or the Manager of
the Aircraft Maintenance Division,
AFS-300, as appropriate, find that the
person has comparable experience, and
can effectively perform the functions
associated with the position in accord-
ance with the requirements of this
chapter and the procedures outlined in
the certificate holder’s manual. The
Administrator may, at any time, ter-
minate any grant of deviation author-
ity issued under this paragraph.

[Doc. No. 28154, 60 FR 65913, Dec. 20, 1995, as
amended by Amdt. 119-3, 62 FR 13255, Mar. 19,
1997; Amdt. 119-12, 72 FR 54816, Sept. 27, 2007]
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§119.73 Employment of former FAA
employees.

(a) Except as specified in paragraph
(c) of this section, no certificate holder
conducting operations under part 121 or
135 of this chapter may knowingly em-
ploy or make a contractual arrange-
ment which permits an individual to
act as an agent or representative of the
certificate holder in any matter before
the Federal Aviation Administration if
the individual, in the preceding 2
years—

(1) Served as, or was directly respon-
sible for the oversight of, a Flight
Standards Service aviation safety in-
spector; and

(2) Had direct responsibility to in-
spect, or oversee the inspection of, the
operations of the certificate holder.

(b) For the purpose of this section, an
individual shall be considered to be
acting as an agent or representative of
a certificate holder in a matter before
the agency if the individual makes any
written or oral communication on be-
half of the certificate holder to the
agency (or any of its officers or em-
ployees) in connection with a par-
ticular matter, whether or not involv-
ing a specific party and without regard
to whether the individual has partici-
pated in, or had responsibility for, the
particular matter while serving as a
Flight Standards Service aviation safe-
ty inspector.

(c) The provisions of this section do
not prohibit a certificate holder from
knowingly employing or making a con-
tractual arrangement which permits an
individual to act as an agent or rep-
resentative of the certificate holder in
any matter before the Federal Aviation
Administration if the individual was
employed by the certificate holder be-
fore October 21, 2011.

[Doc. No. FAA-2008-1154, 76 FR 52235, Aug. 22,
2011]

PART 120—DRUG AND ALCOHOL
TESTING PROGRAM

Subpart A—General

Sec.
120.1
120.3
120.5
120.7

Applicability.
Purpose.
Procedures.
Definitions.
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Subpart B—Individuals Certificated Under
Parts 61, 63, and 65

120.11 Refusal to submit to a drug or alco-
hol test by a Part 61 certificate holder.
120.13 Refusal to submit to a drug or alco-
hol test by a Part 63 certificate holder.
120.15 Refusal to submit to a drug or alco-
hol test by a Part 65 certificate holder.

Subpart C—Air Traffic Controllers

120.17 TUse of prohibited drugs.
120.19 Misuse of alcohol.
120.21 Testing for alcohol.

Subpart D—Part 119 Certificate Holders
Authorized To Conduct Operations
Under Part 121 or Part 135 or Operators
Under §91.147 of This Chapter and
Safety-Sensitive Employees

120.31
120.33
120.35
120.37
120.39

Prohibited drugs.

Use of prohibited drugs.
Testing for prohibited drugs.
Misuse of alcohol.

Testing for alcohol.

Subpart E—Drug Testing Program
Requirements

120.101
120.103

Scope.

General.

120.105 Employees who must be tested.

120.107 Substances for which testing must
be conducted.

120.109 Types of drug testing required.

120.111 Administrative and other matters.

120.113 Medical Review Officer, Substance
Abuse Professional, and employer re-

sponsibilities.

120.115 Employee Assistance Program
(EAP).

120.117 Implementing a drug testing pro-
gram.

120.119 Annual reports.

120.121 Preemption.

120.123 Drug testing outside of the territory
of the United States.

120.125 Waivers from 49 CFR 40.21.

Subpart F—Alcohol Testing Program
Requirements

120.201
120.203

Scope.

General.

120.205 Preemption of State and local laws.

120.207 Other requirements imposed by em-
ployers.

120.209 Requirement for notice.

120.211 Applicable Federal regulations.

120.213 Falsification.

120.215 Covered employees.

120.217 Tests required.

120.219 Handling of test results, record re-
tention, and confidentiality.
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120.221 Consequences for employees engag-
ing in alcohol-related conduct.

120.223 Alcohol misuse information, train-
ing, and substance abuse professionals.
120.225 How to implement an alcohol testing

program.
120.227 Employees located outside the U.S.

AUTHORITY: 49 U.S.C. 106(f), 106(g), 40101-
40103, 40113, 40120, 41706, 41721, 44106, 44701,
44702, 44703, 44709, 44710, 44711, 45101-45105,
46105, 46306.

SOURCE: Docket No. FAA-2008-0937, 74 FR
226563, May 14, 2009, unless otherwise noted.

Subpart A—General

§120.1 Applicability.

This part applies to the following
persons:

(a) All air carriers and operators cer-
tificated under part 119 of this chapter
authorized to conduct operations under
part 121 or part 135 of this chapter, all
air traffic control facilities not oper-
ated by the FAA or by or under con-
tract to the U.S. military; and all oper-
ators as defined in 14 CFR 91.147.

(b) All individuals who perform, ei-
ther directly or by contract, a safety-
sensitive function listed in subpart E
or subpart F of this part.

(c) All part 145 certificate holders
who perform safety-sensitive functions
and elect to implement a drug and al-
cohol testing program under this part.

(d) All contractors who elect to im-
plement a drug and alcohol testing pro-
gram under this part.

§120.3 Purpose.

The purpose of this part is to estab-
lish a program designed to help prevent
accidents and injuries resulting from
the use of prohibited drugs or the mis-
use of alcohol by employees who per-
form safety-sensitive functions in avia-
tion.

§120.5 Procedures.

Each employer having a drug and al-
cohol testing program under this part
must ensure that all drug and alcohol
testing conducted pursuant to this part
complies with the procedures set forth
in 49 CFR part 40.

§120.7 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:
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(a) Accident means an occurrence as-
sociated with the operation of an air-
craft which takes place between the
time any individual boards the aircraft
with the intention of flight and all
such individuals have disembarked, and
in which any individual suffers death
or serious injury, or in which the air-
craft receives substantial damage.

(b) Alcohol means the intoxicating
agent in beverage alcohol, ethyl alco-
hol, or other low molecular weight al-
cohols, including methyl or isopropyl
alcohol.

(c) Alcohol concentration (or content)
means the alcohol in a volume of
breath expressed in terms of grams of
alcohol per 210 liters of breath as indi-
cated by an evidential breath test
under subpart F of this part.

(d) Alcohol use means the consump-
tion of any beverage, mixture, or prep-
aration, including any medication, con-
taining alcohol.

(e) Contractor is an individual or com-
pany that performs a safety-sensitive
function by contract for an employer
or another contractor.

(f) Covered employee means an indi-
vidual who performs, either directly or
by contract, a safety-sensitive function
listed in §§120.105 and 120.215 for an em-
ployer (as defined in paragraph (i) of
this section). For purposes of pre-em-
ployment testing only, the term ‘‘cov-
ered employee’ includes an individual
applying to perform a safety-sensitive
function.

(g) DOT agency means an agency (or
“‘operating administration’) of the
United States Department of Transpor-
tation administering regulations re-
quiring drug and alcohol testing (14
CFR parts 61, 65, 121, and 135; 46 CFR
part 16; 49 CFR parts 199, 219, and 382)
in accordance with 49 CFR part 40.

(h) Employee is an individual who is
hired, either directly or by contract, to
perform a safety-sensitive function for
an employer, as defined in paragraph
(i) of this section. An employee is also
an individual who transfers into a posi-
tion to perform a safety-sensitive func-
tion for an employer.

(i) Employer is a part 119 certificate
holder with authority to operate under
parts 121 and/or 135 of this chapter, an
operator as defined in §91.147 of this
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chapter, or an air traffic control facil-
ity not operated by the FAA or by or
under contract to the U.S. Military. An
employer may use a contract employee
who is not included under that employ-
er’s FAA-mandated drug and alcohol
testing program to perform a safety-
sensitive function only if that contract
employee is included under the con-
tractor’s FAA-mandated drug and alco-
hol testing program and is performing
a safety-sensitive function on behalf of
that contractor (i.e., within the scope
of employment with the contractor.)

(j) Hire means retaining an individual
for a safety-sensitive function as a paid
employee, as a volunteer, or through
barter or other form of compensation.

(k) Performing (a safety-sensitive
function): an employee is considered to
be performing a safety-sensitive func-
tion during any period in which he or
she is actually performing, ready to
perform, or immediately available to
perform such function.

(1) Positive rate for random drug testing
means the number of verified positive
results for random drug tests con-
ducted under subpart E of this part,
plus the number of refusals of random
drug tests required by subpart E of this
part, divided by the total number of
random drug test results (i.e.,
positives, mnegatives, and refusals)
under subpart E of this part.

(m) Prohibited drug means marijuana,
cocaine, opiates, phencyclidine (PCP),
and amphetamines, as specified in 49
CFR 40.85.

(n) Refusal to submit to alcohol test
means that a covered employee has en-
gaged in conduct including but not lim-
ited to that described in 49 CFR 40.261,
or has failed to remain readily avail-
able for post-accident testing as re-
quired by subpart F of this part.

(0) Refusal to submit to drug test means
that an employee engages in conduct
including but not limited to that de-
scribed in 49 CFR 40.191.

(p) Safety-sensitive function means a
function listed in §§120.105 and 120.215.

(q) Verified megative drug test result
means a drug test result from an HHS-
certified laboratory that has undergone
review by an MRO and has been deter-
mined by the MRO to be a negative re-
sult.
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(r) Verified positive drug test result
means a drug test result from an HHS-
certified laboratory that has undergone
review by an MRO and has been deter-
mined by the MRO to be a positive re-
sult.

(s) Violation rate for random alcohol
testing means the number of 0.04, and
above, random alcohol confirmation
test results conducted under subpart F
of this part, plus the number of refus-
als of random alcohol tests required by
subpart F of this part, divided by the
total number of random alcohol screen-
ing tests (including refusals) conducted
under subpart F of this part.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

Subpart B—Individuals Cerifi-
cated Under Parts 61, 63, and
65

§120.11 Refusal to submit to a drug or
alcohol test by a Part 61 certificate
holder.

(a) This section applies to all individ-
uals who hold a certificate under part
61 of this chapter and who are subject
to drug and alcohol testing under this
part.

(b) Refusal by the holder of a certifi-
cate issued under part 61 of this chap-
ter to take a drug or alcohol test re-
quired under the provisions of this part
is grounds for:

(1) Denial of an application for any
certificate, rating, or authorization
issued under part 61 of this chapter for
a period of up to 1 year after the date
of such refusal; and

(2) Suspension or revocation of any
certificate, rating, or authorization
issued under part 61 of this chapter.

§120.13 Refusal to submit to a drug or
alcohol test by a Part 63 certificate
holder.

(a) This section applies to all individ-
uals who hold a certificate under part
63 of this chapter and who are subject
to drug and alcohol testing under this
part.

(b) Refusal by the holder of a certifi-
cate issued under part 63 of this chap-
ter to take a drug or alcohol test re-
quired under the provisions of this part
is grounds for:
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(1) Denial of an application for any
certificate or rating issued under part
63 of this chapter for a period of up to
1 year after the date of such refusal;
and

(2) Suspension or revocation of any
certificate or rating issued under part
63 of this chapter.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

§120.15 Refusal to submit to a drug or
alcohol test by a Part 65 certificate
holder.

(a) This section applies to all individ-
uals who hold a certificate under part
65 of this chapter and who are subject
to drug and alcohol testing under this
part.

(b) Refusal by the holder of a certifi-
cate issued under part 65 of this chap-
ter to take a drug or alcohol test re-
quired under the provisions of this part
is grounds for:

(1) Denial of an application for any
certificate or rating issued under part
65 of this chapter for a period of up to
1 year after the date of such refusal;
and

(2) Suspension or revocation of any
certificate or rating issued under part
65 of this chapter.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

Subpart C—Air Traffic Controllers

§120.17

(a) Each employer shall provide each
employee performing a function listed
in subpart E of this part, and his or her
supervisor, with the training specified
in that subpart. No employer may use
any contractor to perform an air traf-
fic control function unless that con-
tractor provides each of its employees
performing that function for the em-
ployer, and his or her supervisor, with
the training specified in subpart E of
this part.

(b) No employer may knowingly use
any individual to perform, nor may any
individual perform for an employer, ei-
ther directly or by contract, any air
traffic control function while that indi-
vidual has a prohibited drug, as defined
in this part, in his or her system.

Use of prohibited drugs.
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(c) No employer shall knowingly use
any individual to perform, nor may any
individual perform for an employer, ei-
ther directly or by contract, any air
traffic control function if the indi-
vidual has a verified positive drug test
result on, or has refused to submit to,
a drug test required by subpart E of
this part and the individual has not
met the requirements of subpart E of
this part for returning to the perform-
ance of safety-sensitive duties.

(d) Each employer shall test each of
its employees who perform any air
traffic control function in accordance
with subpart E of this part. No em-
ployer may use any contractor to per-
form any air traffic control function
unless that contractor tests each em-
ployee performing such a function for
the employer in accordance with sub-
part E of this part.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

§120.19 Misuse of alcohol.

(a) This section applies to covered
employees who perform air traffic con-
trol duties directly or by contract for
an employer that is an air traffic con-
trol facility not operated by the FAA
or the US military.

(b) Alcohol concentration. No covered
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while
having an alcohol concentration of 0.04
or greater. No employer having actual
knowledge that an employee has an al-
cohol concentration of 0.04 or greater
shall permit the employee to perform
or continue to perform safety-sensitive
functions.

(c) On-duty use. No covered employee
shall use alcohol while performing
safety-sensitive functions. No em-
ployer having actual knowledge that a
covered employee is using alcohol
while performing safety-sensitive func-
tions shall permit the employee to per-
form or continue to perform safety-sen-
sitive functions.

(d) Pre-duty use. No covered employee
shall perform air traffic control duties
within 8 hours after using alcohol. No
employer having actual knowledge
that such an employee has used alcohol
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within 8 hours shall permit the em-
ployee to perform or continue to per-
form air traffic control duties.

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a
safety-sensitive function at or near the
time of the accident shall use alcohol
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under subpart F of this part
or the employer has determined that
the employee’s performance could not
have contributed to the accident.

(f) Refusal to submit to a required alco-
hol test. A covered employee may not
refuse to submit to any alcohol test re-
quired under subpart F of this part. An
employer may not permit an employee
who refuses to submit to such a test to
perform or continue to perform safety-
sensitive functions.

§120.21 Testing for alcohol.

(a) BEach air traffic control facility
not operated by the FAA or the U.S.
military must establish an alcohol
testing program in accordance with the
provisions of subpart F of this part.

(b) No employer shall use any indi-
vidual who meets the definition of cov-
ered employee in subpart A of this part
to perform a safety-sensitive function
listed in subpart F of this part unless
that individual is subject to testing for
alcohol misuse in accordance with the
provisions of that subpart.

Subpart D—Part 119 Certificate
Holders Authorized To Con-
duct Operations under Part
121 or Part 135 or Operators
Under §91.147 of This Chapter
and Safety-Sensitive Employ-
ees

§120.31 Prohibited drugs.

(a) Bach certificate holder or oper-
ator shall provide each employee per-
forming a function listed in subpart E
of this part, and his or her supervisor,
with the training specified in that sub-
part.

(b) No certificate holder or operator
may use any contractor to perform a
function listed in subpart E of this part
unless that contractor provides each of
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its employees performing that function
for the certificate holder or operator,
and his or her supervisor, with the
training specified in that subpart.

§120.33 Use of prohibited drugs.

(a) This section applies to individuals
who perform a function listed in sub-
part E of this part for a certificate
holder or operator. For the purpose of
this section, an individual who per-
forms such a function pursuant to a
contract with the certificate holder or
the operator is considered to be per-
forming that function for the certifi-
cate holder or the operator.

(b) No certificate holder or operator
may knowingly use any individual to
perform, nor may any individual per-
form for a certificate holder or an oper-
ator, either directly or by contract,
any function listed in subpart E of this
part while that individual has a prohib-
ited drug, as defined in this part, in his
or her system.

(c) No certificate holder or operator
shall knowingly use any individual to
perform, nor shall any individual per-
form for a certificate holder or oper-
ator, either directly or by contract,
any safety-sensitive function if that in-
dividual has a verified positive drug
test result on, or has refused to submit
to, a drug test required by subpart E of
this part and the individual has not
met the requirements of that subpart
for returning to the performance of
safety-sensitive duties.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

§120.35 Testing for prohibited drugs.

(a) Each certificate holder or oper-
ator shall test each of its employees
who perform a function listed in sub-
part E of this part in accordance with
that subpart.

(b) Except as provided in paragraph
(c) of this section, no certificate holder
or operator may use any contractor to
perform a function listed in subpart E
of this part unless that contractor
tests each employee performing such a
function for the certificate holder or
operator in accordance with that sub-
part.

(c) If a certificate holder conducts an
on-demand operation into an airport at
which no maintenance providers are
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available that are subject to the re-
quirements of subpart E of this part
and emergency maintenance is re-
quired, the certificate holder may use
individuals not meeting the require-
ments of paragraph (b) of this section
to provide such emergency mainte-
nance under both of the following con-
ditions:

(1) The certificate holder must give
written notification of the emergency
maintenance to the Drug Abatement
Program Division, AAM-800, 800 Inde-
pendence Avenue, SW., Washington, DC
20591, within 10 days after being pro-
vided same in accordance with this
paragraph. A certificate holder must
retain copies of all such written notifi-
cations for two years.

(2) The aircraft must be reinspected
by maintenance personnel who meet
the requirements of paragraph (b) of
this section when the aircraft is next
at an airport where such maintenance
personnel are available.

(d) For purposes of this section,
emergency maintenance means main-
tenance that—

(1) Is not scheduled and

(2) Is made necessary by an aircraft
condition not discovered prior to the
departure for that location.

§120.37 Misuse of alcohol.

(a) General. This section applies to
covered employees who perform a func-
tion listed in subpart F of this part for
a certificate holder. For the purpose of
this section, an individual who meets
the definition of covered employee in
subpart F of this part is considered to
be performing the function for the cer-
tificate holder.

(b) Alcohol concentration. No covered
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while
having an alcohol concentration of 0.04
or greater. No certificate holder having
actual knowledge that an employee has
an alcohol concentration of 0.04 or
greater shall permit the employee to
perform or continue to perform safety-
sensitive functions.

(c) On-duty use. No covered employee
shall use alcohol while performing
safety-sensitive functions. No certifi-
cate holder having actual knowledge
that a covered employee is using alco-
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hol while performing safety-sensitive
functions shall permit the employee to
perform or continue to perform safety-
sensitive functions.

(d) Pre-duty use. (1) No covered em-
ployee shall perform flight crew-
member or flight attendant duties
within 8 hours after using alcohol. No
certificate holder having actual knowl-
edge that such an employee has used
alcohol within 8 hours shall permit the
employee to perform or continue to
perform the specified duties.

(2) No covered employee shall per-
form safety-sensitive duties other than
those specified in paragraph (d)(1) of
this section within 4 hours after using
alcohol. No certificate holder having
actual knowledge that such an em-
ployee has used alcohol within 4 hours
shall permit the employee to perform
or to continue to perform safety-sen-
sitive functions.

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a
safety-sensitive function at or near the
time of the accident shall use alcohol
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under subpart F of this
part, or the employer has determined
that the employee’s performance could
not have contributed to the accident.

(f) Refusal to submit to a required alco-
hol test. A covered employee must not
refuse to submit to any alcohol test re-
quired under subpart F of this part. A
certificate holder must not permit an
employee who refuses to submit to
such a test to perform or continue to
perform safety-sensitive functions.

§120.39 Testing for alcohol.

(a) Each certificate holder must es-
tablish an alcohol testing program in
accordance with the provisions of sub-
part F of this part.

(b) Except as provided in paragraph
(c) of this section, no certificate holder
or operator may use any individual
who meets the definition of covered
employee in subpart A of this part to
perform a safety-sensitive function
listed in that subpart F of this part un-
less that individual is subject to test-
ing for alcohol misuse in accordance
with the provisions of that subpart.
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(c) If a certificate holder conducts an
on-demand operation into an airport at
which no maintenance providers are
available that are subject to the re-
quirements of subpart F of this part
and emergency maintenance is re-
quired, the certificate holder may use
individuals not meeting the require-
ments of paragraph (b) of this section
to provide such emergency mainte-
nance under both of the following con-
ditions:

(1) The certificate holder must give
written notification of the emergency
maintenance to the Drug Abatement
Program Division, AAM-800, 800 Inde-
pendence Avenue, SW., Washington, DC
20591, within 10 days after being pro-
vided same in accordance with this
paragraph. A certificate holder must
retain copies of all such written notifi-
cations for two years.

(2) The aircraft must be reinspected
by maintenance personnel who meet
the requirements of paragraph (b) of
this section when the aircraft is next
at an airport where such maintenance
personnel are available.

(d) For purposes of this section,
emergency maintenance means main-
tenance that—

(1) Is not scheduled and

(2) Is made necessary by an aircraft
condition not discovered prior to the
departure for that location.

Subpart E—Drug Testing Program
Requirements

§120.101 Scope.

This subpart contains the standards
and components that must be included
in a drug testing program required by
this part.

§120.103 General.

(a) Purpose. The purpose of this sub-
part is to establish a program designed
to help prevent accidents and injuries
resulting from the use of prohibited
drugs by employees who perform safe-
ty-sensitive functions.

(b) DOT procedures. (1) Each employer
shall ensure that drug testing pro-
grams conducted pursuant to 14 CFR
parts 65, 91, 121, and 135 comply with
the requirements of this subpart and
the ‘“‘Procedures for Transportation
Workplace Drug Testing Programs”
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published by the Department of Trans-
portation (DOT) (49 CFR part 40).

(2) An employer may not use or con-
tract with any drug testing laboratory
that is not certified by the Department
of Health and Human Services (HHS)
under the National Laboratory Certifi-
cation Program.

(c) Employer responsibility. As an em-
ployer, you are responsible for all ac-
tions of your officials, representatives,
and service agents in carrying out the
requirements of this subpart and 49
CFR part 40.

(d) Applicable Federal Regulations. The
following applicable regulations appear
in 49 CFR or 14 CFR:

(1) 499 CFR Part 40—Procedures for
Transportation Workplace Drug Test-
ing Programs

(2) 14 CFR:

(i) §67.107—First-Class Airman Med-
ical Certificate, Mental.

(ii) §67.207—Second-Class Airman
Medical Certificate, Mental.

(iii) §67.307—Third-Class Airman
Medical Certificate, Mental.

(iv) §91.147—Passenger carrying

flight for compensation or hire.

(v) §135.1—Applicability

(e) Falsification. No individual may
make, or cause to be made, any of the
following:

(1) Any fraudulent or intentionally
false statement in any application of a
drug testing program.

(2) Any fraudulent or intentionally
false entry in any record or report that
is made, kept, or used to show compli-
ance with this part.

(3) Any reproduction or alteration,
for fraudulent purposes, of any report
or record required to be kept by this
part.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3153, Jan. 20, 2010]

§120.105 Employees who must be test-
ed.

Each employee, including any assist-
ant, helper, or individual in a training
status, who performs a safety-sensitive
function listed in this section directly
or by contract (including by sub-
contract at any tier) for an employer
as defined in this subpart must be sub-
ject to drug testing under a drug test-
ing program implemented in accord-
ance with this subpart. This includes
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full-time, part-time, temporary, and
intermittent employees regardless of
the degree of supervision. The safety-
sensitive functions are:

(a) Flight crewmember duties.

(b) Flight attendant duties.

(c) Flight instruction duties.

(d) Aircraft dispatcher duties.

(e) Aircraft maintenance and preven-
tive maintenance duties.

(f) Ground security coordinator du-
ties.

(g) Aviation screening duties.

(h) Air traffic control duties.

(i) Operations control specialist du-
ties.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009, as amended by Amdt. 120-2, 79 FR 9973,
Feb. 21, 2014]

§120.107 Substances for which testing
must be conducted.

Each employer shall test each em-
ployee who performs a safety-sensitive
function for evidence of marijuana, co-
caine, opiates, phencyclidine (PCP),
and amphetamines during each test re-
quired by §120.109.

§120.109 Types of drug testing re-
quired.

Each employer shall conduct the
types of testing described in this sec-
tion in accordance with the procedures
set forth in this subpart and the DOT
“Procedures for Transportation Work-
place Drug Testing Programs’ (49 CFR
part 40).

(a) Pre-employment drug testing. (1) No
employer may hire any individual for a
safety-sensitive function Ilisted in
§120.105 unless the employer first con-
ducts a pre-employment test and re-
ceives a verified negative drug test re-
sult for that individual.

(2) No employer may allow an indi-
vidual to transfer from a nonsafety-
sensitive to a safety-sensitive function
unless the employer first conducts a
pre-employment test and receives a
verified negative drug test result for
the individual.

(3) Employers must conduct another
pre-employment test and receive a
verified negative drug test result be-
fore hiring or transferring an indi-
vidual into a safety-sensitive function
if more than 180 days elapse between
conducting the pre-employment test

41

§120.109

required by paragraphs (a)(1) or (2) of
this section and hiring or transferring
the individual into a safety-sensitive
function, resulting in that individual
being brought under an FAA drug test-
ing program.

(4) If the following criteria are met,
an employer is permitted to conduct a
pre-employment test, and if such a test
is conducted, the employer must re-
ceive a negative test result before put-
ting the individual into a safety-sen-
sitive function:

(i) The individual previously per-
formed a safety-sensitive function for
the employer and the employer is not
required to pre-employment test the
individual under paragraphs (a)(1) or (2)
of this section before putting the indi-
vidual to work in a safety-sensitive
function;

(ii) The employer removed the indi-
vidual from the employer’s random
testing program conducted under this
subpart for reasons other than a
verified positive test result on an FAA-
mandated drug test or a refusal to sub-
mit to such testing; and

(iii) The individual will be returning
to the performance of a safety-sen-
sitive function.

(5) Before hiring or transferring an
individual to a safety-sensitive func-
tion, the employer must advise each in-
dividual that the individual will be re-
quired to undergo pre-employment
testing in accordance with this sub-

part, to determine the presence of
marijuana, cocaine, opiates,
phencyclidine (PCP), and amphet-

amines, or a metabolite of those drugs
in the individual’s system. The em-
ployer shall provide this same notifica-
tion to each individual required by the
employer to undergo pre-employment
testing under paragraph (a)(4) of this
section.

(b) Random drug testing. (1) Except as
provided in paragraphs (b)(2) through
(b)(4) of this section, the minimum an-
nual percentage rate for random drug
testing shall be 50 percent of covered
employees.

(2) The Administrator’s decision to
increase or decrease the minimum an-
nual percentage rate for random drug
testing is based on the reported posi-
tive rate for the entire industry. All in-
formation used for this determination
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is drawn from the statistical reports
required by §120.119. In order to ensure
reliability of the data, the Adminis-
trator considers the quality and com-
pleteness of the reported data, may ob-
tain additional information or reports
from employers, and may make appro-
priate modifications in calculating the
industry positive rate. Each year, the
Administrator will publish in the FED-
ERAL REGISTER the minimum annual
percentage rate for random drug test-
ing of covered employees. The new
minimum annual percentage rate for
random drug testing will be applicable
starting January 1 of the calendar year
following publication.

(3) When the minimum annual per-
centage rate for random drug testing is
50 percent, the Administrator may
lower this rate to 25 percent of all cov-
ered employees if the Administrator
determines that the data received
under the reporting requirements of
this subpart for two consecutive cal-
endar years indicate that the reported
positive rate is less than 1.0 percent.

(4) When the minimum annual per-
centage rate for random drug testing is
25 percent, and the data received under
the reporting requirements of this sub-
part for any calendar year indicate
that the reported positive rate is equal
to or greater than 1.0 percent, the Ad-
ministrator will increase the minimum
annual percentage rate for random
drug testing to 50 percent of all covered
employees.

(6) The selection of employees for
random drug testing shall be made by a
scientifically valid method, such as a
random-number table or a computer-
based random number generator that is
matched with employees’ Social Secu-
rity numbers, payroll identification
numbers, or other comparable identi-
fying numbers. Under the selection
process used, each covered employee
shall have an equal chance of being
tested each time selections are made.

(6) As an employer, you must select
and test a percentage of employees at
least equal to the minimum annual
percentage rate each year.

(i) As an employer, to determine
whether you have met the minimum
annual percentage rate, you must di-
vide the number of random testing re-
sults for safety-sensitive employees by
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the average number of safety-sensitive
employees eligible for random testing.

(A) To calculate whether you have
met the annual minimum percentage
rate, count all random positives, ran-
dom negatives, and random refusals as
your ‘‘random testing results.”

(B) To calculate the average number
of safety-sensitive employees eligible
for random testing throughout the
year, add the total number of safety-
sensitive employees eligible for testing
during each random testing period for
the year and divide that total by the
number of random testing periods.
Only safety-sensitive employees are to
be in an employer’s random testing
pool, and all safety-sensitive employ-
ees must be in the random pool. If you
are an employer conducting random
testing more often than once per
month (e.g., you select daily, weekly,
bi-weekly) you do not need to compute
this total number of safety-sensitive
employees more than on a once per
month basis.

(ii) As an employer, you may use a
service agent to perform random selec-
tions for you, and your safety-sensitive
employees may be part of a larger ran-
dom testing pool of safety-sensitive
employees. However, you must ensure
that the service agent you use is test-
ing at the appropriate percentage es-
tablished for your industry and that
only safety-sensitive employees are in
the random testing pool. For example:

(A) If the service agent has your em-
ployees in a random testing pool for
your company alone, you must ensure
that the testing is conducted at least
at the minimum annual percentage
rate under this part.

(B) If the service agent has your em-
ployees in a random testing pool com-
bined with other FAA-regulated com-
panies, you must ensure that the test-
ing is conducted at least at the min-
imum annual percentage rate under
this part.

(C) If the service agent has your em-
ployees in a random testing pool com-
bined with other DOT-regulated com-
panies, you must ensure that the test-
ing is conducted at least at the highest
rate required for any DOT-regulated
company in the pool.

(7) BEach employer shall ensure that
random drug tests conducted under
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this subpart are unannounced and that
the dates for administering random
tests are spread reasonably throughout
the calendar year.

(8) Each employer shall require that
each safety-sensitive employee who is
notified of selection for random drug
testing proceeds to the collection site
immediately; provided, however, that
if the employee is performing a safety-
sensitive function at the time of the
notification, the employer shall in-
stead ensure that the employee ceases
to perform the safety-sensitive func-
tion and proceeds to the collection site
as soon as possible.

(9) If a given covered employee is
subject to random drug testing under
the drug testing rules of more than one
DOT agency, the employee shall be
subject to random drug testing at the
percentage rate established for the cal-
endar year by the DOT agency regu-
lating more than 50 percent of the em-
ployee’s function.

(10) If an employer is required to con-
duct random drug testing under the
drug testing rules of more than one
DOT agency, the employer may—

(i) Establish separate pools for ran-
dom selection, with each pool con-
taining the covered employees who are
subject to testing at the same required
rate; or

(ii) Randomly select covered employ-
ees for testing at the highest percent-
age rate established for the calendar
year by any DOT agency to which the
employer is subject.

(11) An employer required to conduct
random drug testing under the anti-
drug rules of more than one DOT agen-
cy shall provide each such agency ac-
cess to the employer’s records of ran-
dom drug testing, as determined to be
necessary by the agency to ensure the
employer’s compliance with the rule.

(c) Post-accident drug testing. Each
employer shall test each employee who
performs a safety-sensitive function for
the presence of marijuana, cocaine,
opiates, phencyclidine (PCP), and am-
phetamines, or a metabolite of those
drugs in the employee’s system if that
employee’s performance either contrib-
uted to an accident or can not be com-
pletely discounted as a contributing
factor to the accident. The employee
shall be tested as soon as possible but
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not later than 32 hours after the acci-
dent. The decision not to administer a
test under this section must be based
on a determination, using the best in-
formation available at the time of the
determination, that the employee’s
performance could not have contrib-
uted to the accident. The employee
shall submit to post-accident testing
under this section.

(d) Drug testing based on reasonable
cause. Bach employer must test each
employee who performs a safety-sen-
sitive function and who is reasonably
suspected of having used a prohibited
drug. The decision to test must be
based on a reasonable and articulable
belief that the employee is using a pro-
hibited drug on the basis of specific
contemporaneous physical, behavioral,
or performance indicators of probable
drug use. At least two of the employ-
ee’s supervisors, one of whom is trained
in detection of the symptoms of pos-
sible drug use, must substantiate and
concur in the decision to test an em-
ployee who is reasonably suspected of
drug use; except that in the case of an
employer, other than a part 121 certifi-
cate holder, who employs 50 or fewer
employees who perform safety-sen-
sitive functions, one supervisor who is
trained in detection of symptoms of
possible drug use must substantiate
the decision to test an employee who is
reasonably suspected of drug use.

(e) Return to duty drug testing. Each
employer shall ensure that before an
individual is returned to duty to per-
form a safety-sensitive function after
refusing to submit to a drug test re-
quired by this subpart or receiving a
verified positive drug test result on a
test conducted under this subpart the
individual shall undergo a return-to-
duty drug test. No employer shall
allow an individual required to undergo
return-to-duty testing to perform a
safety-sensitive function unless the
employer has received a verified nega-
tive drug test result for the individual.
The test cannot occur until after the
SAP has determined that the employee
has successfully complied with the pre-
scribed education and/or treatment.

(f) Follow-up drug testing. (1) Each
employer shall implement a reasonable
program of unannounced testing of
each individual who has been hired to
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perform or who has been returned to
the performance of a safety-sensitive
function after refusing to submit to a
drug test required by this subpart or
receiving a verified positive drug test
result on a test conducted under this
subpart.

(2) The number and frequency of such
testing shall be determined by the em-
ployer’s Substance Abuse Professional
conducted in accordance with the pro-
visions of 49 CFR part 40, but shall con-
sist of at least six tests in the first 12
months following the employee’s re-
turn to duty.

(3) The employer must direct the em-
ployee to undergo testing for alcohol in
accordance with subpart F of this part,
in addition to drugs, if the Substance
Abuse Professional determines that al-
cohol testing is necessary for the par-
ticular employee. Any such alcohol
testing shall be conducted in accord-
ance with the provisions of 49 CFR part
40.

(4) Follow-up testing shall not exceed
60 months after the date the individual
begins to perform or returns to the per-
formance of a safety-sensitive func-
tion. The Substance Abuse Professional
may terminate the requirement for fol-
low-up testing at any time after the
first six tests have been conducted, if
the Substance Abuse Professional de-
termines that such testing is no longer
necessary.

§120.111 Administrative
matters.

and other

(a) MRO record retention requirements.
(1) Records concerning drug tests con-
firmed positive by the laboratory shall
be maintained by the MRO for 5 years.
Such records include the MRO copies of
the custody and control form, medical
interviews, documentation of the basis
for verifying as negative test results
confirmed as positive by the labora-
tory, any other documentation con-
cerning the MRO’s verification process.

(2) Should the employer change
MRO’s for any reason, the employer
shall ensure that the former MRO for-
wards all records maintained pursuant
to this rule to the new MRO within ten
working days of receiving notice from
the employer of the new MRO’s name
and address.
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(3) Any employer obtaining MRO
services by contract, including a con-
tract through a C/TPA, shall ensure
that the contract includes a record-
keeping provision that is consistent
with this paragraph, including require-
ments for transferring records to a new
MRO.

(b) Access to records. The employer
and the MRO shall permit the Adminis-
trator or the Administrator’s rep-
resentative to examine records re-
quired to be kept under this subpart
and 49 CFR part 40. The Administrator
or the Administrator’s representative
may require that all records main-
tained by the service agent for the em-
ployer must be produced at the em-
ployer’s place of business.

(c) Release of drug testing information.
An employer shall release information
regarding an employee’s drug testing
results, evaluation, or rehabilitation to
a third party in accordance with 49
CFR part 40. Except as required by law,
this subpart, or 49 CFR part 40, no em-
ployer shall release employee informa-
tion.

(d) Refusal to submit to testing. Each
employer must notify the FAA within 2
working days of any employee who
holds a certificate issued under part 61,
part 63, or part 65 of this chapter who
has refused to submit to a drug test re-
quired under this subpart. Notification
must be sent to: Federal Aviation Ad-
ministration, Office of Aerospace Medi-
cine, Drug Abatement Division (AAM-
800), 800 Independence Avenue, SW.,
Washington, DC 20591, or by fax to (202)
267-5200.

(e) Permanent disqualification from
service. (1) An employee who has
verified positive drug test results on
two drug tests required by this subpart
of this chapter, and conducted after
September 19, 1994, is permanently pre-
cluded from performing for an em-
ployer the safety-sensitive duties the
employee performed prior to the sec-
ond drug test.

(2) An employee who has engaged in
prohibited drug use during the per-
formance of a safety-sensitive function
after September 19, 1994 is permanently
precluded from performing that safety-
sensitive function for an employer.



Federal Aviation Administration, DOT

(f) DOT management information Sys-
tem annual reports. Copies of any an-
nual reports submitted to the FAA
under this subpart must be maintained
by the employer for a minimum of 5
years.

§120.113 Medical Review Officer, Sub-
stance Abuse Professional, and Em-
ployer Responsibilities.

(a) The employer shall designate or
appoint a Medical Review Officer
(MRO) who shall be qualified in accord-
ance with 49 CFR part 40 and shall per-
form the functions set forth in 49 CFR
part 40 and this subpart. If the em-
ployer does not have a qualified indi-
vidual on staff to serve as MRO, the
employer may contract for the provi-
sion of MRO services as part of its drug
testing program.

(b) Medical Review Officer (MRO). The
MRO must perform the functions set
forth in subpart G of 49 CFR part 40,
and subpart E of this part. The MRO
shall not delay verification of the pri-
mary test result following a request for
a split specimen test unless such delay
is based on reasons other than the fact
that the split specimen test result is
pending. If the primary test result is
verified as positive, actions required
under this rule (e.g., notification to the
Federal Air Surgeon, removal from
safety-sensitive position) are not
stayed during the 72-hour request pe-
riod or pending receipt of the split
specimen test result.

(c) Substance Abuse Professional (SAP).
The SAP must perform the functions
set forth in 49 CFR part 40, subpart O.

(d) Additional Medical Review Officer,
Substance Abuse Professional, and Em-
ployer Responsibilities Regarding 14 CFR
part 67 Airman Medical Certificate Hold-
ers. (1) As part of verifying a confirmed
positive test result or refusal to submit
to a test, the MRO must ask and the
individual must answer whether he or
she holds an airman medical certificate
issued under 14 CFR part 67 or would be
required to hold an airman medical
certificate to perform a safety-sen-
sitive function for the employer. If the
individual answers in the affirmative
to either question, in addition to noti-
fying the employer in accordance with
49 CFR part 40, the MRO must forward
to the Federal Air Surgeon, at the ad-
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dress listed in paragraph (d)(6) of this
section, the name of the individual,
along with identifying information and
supporting documentation, within 2
working days after verifying a positive
drug test result or refusal to submit to
a test.

(2) During the SAP interview re-
quired for a verified positive test result
or a refusal to submit to a test, the
SAP must ask and the individual must
answer whether he or she holds or
would be required to hold an airman
medical certificate issued under 14 CFR
part 67 to perform a safety-sensitive
function for the employer. If the indi-
vidual answers in the affirmative, the
individual must obtain an airman med-
ical certificate issued by the Federal
Air Surgeon dated after the verified
positive drug test result date or refusal
to test date. After the individual ob-
tains this airman medical certificate,
the SAP may recommend to the em-
ployer that the individual may be re-
turned to a safety-sensitive position.
The receipt of an airman medical cer-
tificate does not alter any obligations
otherwise required by 49 CFR part 40 or
this subpart.

(3) An employer must forward to the
Federal Air Surgeon within 2 working
days of receipt, copies of all reports
provided to the employer by a SAP re-
garding the following:

(i) An individual who the MRO has
reported to the Federal Air Surgeon
under §120.113 (d)(1); or

(ii) An individual who the employer
has reported to the Federal Air Sur-
geon under §120.111(d).

(4) The employer must not permit an
employee who is required to hold an
airman medical certificate under 14
CFR part 67 to perform a safety-sen-
sitive duty to resume that duty until
the employee has:

(i) Been issued an airman medical
certificate from the Federal Air Sur-
geon after the date of the verified posi-
tive drug test result or refusal to test;
and

(ii) Met the return to duty require-
ments in accordance with 49 CFR part
40.

(6) Reports required under this sec-
tion shall be forwarded to the Federal
Air Surgeon, Federal Aviation Admin-
istration, Office of Aerospace Medicine,
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Attn: Drug Abatement Division (AAM-
800), 800 Independence Avenue, SW.,
Washington, DC 20591.

(6) MROs, SAPs, and employers who
send reports to the Federal Air Sur-
geon must keep a copy of each report
for 5 years.

§120.115 Employee
gram (EAP).

(a) The employer shall provide an
EAP for employees. The employer may
establish the EAP as a part of its inter-
nal personnel services or the employer
may contract with an entity that will
provide EAP services to an employee.
Each EAP must include education and
training on drug use for employees and
training for supervisors making deter-
minations for testing of employees
based on reasonable cause.

(b) EAP education program. (1) Each
EAP education program must include
at least the following elements:

(i) Display and distribution of infor-
mational material;

(ii) Display and distribution of a
community service hot-line telephone
number for employee assistance; and

(iii) Display and distribution of the
employer’s policy regarding drug use in
the workplace.

(2) The employer’s policy shall in-
clude information regarding the con-
sequences under the rule of using drugs
while performing safety-sensitive func-
tions, receiving a verified positive drug
test result, or refusing to submit to a
drug test required under the rule.

(c) EAP training program. (1) Each em-
ployer shall implement a reasonable
program of initial training for employ-
ees. The employee training program
must include at least the following ele-
ments:

(i) The effects and consequences of
drug use on individual health, safety,
and work environment;

(ii) The manifestations and behav-
ioral cues that may indicate drug use
and abuse; and

(2) The employer’s supervisory per-
sonnel who will determine when an em-
ployee is subject to testing based on
reasonable cause shall receive specific
training on specific, contemporaneous
physical, behavioral, and performance
indicators of probable drug use in addi-

Assistance Pro-
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tion to the training specified in §120.115
(c).

(3) The employer shall ensure that
supervisors who will make reasonable
cause determinations receive at least
60 minutes of initial training.

(4) The employer shall implement a
reasonable recurrent training program
for supervisory personnel making rea-
sonable cause determinations during
subsequent years.

(6) Documentation of all training
given to employees and supervisory
personnel must be included in the
training program.

(6) The employer shall identify the
employee and supervisor EAP training
in the employer’s drug testing pro-
gram.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009, as amended by Amdt. 120-1, 78 FR 42003,
July 15, 2013]

§120.117 Implementing a drug testing
program.

(a) Each company must meet the re-
quirements of this subpart. Use the fol-
lowing chart to determine whether
your company must obtain an Anti-
drug and Alcohol Misuse Prevention
Program Operations Specification, Let-
ter of Authorization, or Drug and Alco-
hol Testing Program Registration from
the FAA:

Ifyouare. . . You must . . .

(1) A part 119 cer-
tificate holder with
authority to oper-
ate under parts
121 or 135.

Obtain an Antidrug and Alcohol Misuse
Prevention ~ Program  Operations
Specification by contacting your FAA
Principal Operations Inspector.

(2) An operator as Obtain a Letter of Authorization by con-
defined in tacting the Flight Standards District
§91.147 of this Office nearest to your principal place
chapter. of business.

(3) A part 119 cer-
tificate holder with
authority to oper-
ate under parts
121 or 135 and
an operator as

Complete the requirements in para-
graphs 1 and 2 of this chart and ad-
vise the Flight Standards District Of-
fice and the Drug Abatement Divi-
sion that the §91.147 operation will
be included under the part 119 test-

defined in ing program. Contact the Drug
§91.147 of this Abatement Division at FAA, Office of
chapter. Aerospace Medicine, Drug Abate-

ment Division (AAM-800), 800 Inde-
pendence Avenue SW., Washington,
DC 20591.

Register with the FAA, Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591.

(4) An air traffic
control facility not
operated by the
FAA or by or
under contract to
the U.S. Military.
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If youare. . . You must . . .

Ifyou. . . You must . . .

(5) A part 145 cer-
tificate holder
who has your
own drug testing
program.

Obtain an Antidrug and Alcohol Misuse
Prevention  Program  Operations
Specification by contacting your Prin-
cipal Maintenance Inspector or reg-
ister with the FAA, Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591, if you opt to conduct your
own drug testing program.

Register with the FAA, Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591, if you opt to conduct your
own drug testing program.

(6) A contractor
who has your
own drug testing
program.

(b) Use the following chart for imple-
menting a drug testing program if you
are applying for a part 119 certificate
with authority to operate under parts
121 or 135 of this chapter, if you intend
to begin operations as defined in §91.147
of this chapter, or if you intend to
begin air traffic control operations (not
operated by the FAA or by or under
contract to the U.S. Military). Use it
to determine whether you need to have
an Antidrug and Alcohol Misuse Pre-
vention Program Operations Specifica-
tion, Letter of Authorization, or Drug
and Alcohol Testing Program Registra-
tion from the FAA. Your employees
who perform safety-sensitive functions
must be tested in accordance with this
subpart. The chart follows:

Ifyou. . .

Youmust. . .

(1) Apply for a part
119 certificate
with authority to
operate under
parts 121 or 135.

(2) Intend to begin
operations as de-
fined in §91.147
of this chapter.

(3) Apply for a part
119 certificate
with authority to
operate under
parts 121 or 135
and intend to
begin operations
as defined in
§91.147 of this
chapter.

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specification,

(i) Implement an FAA drug testing pro-
gram no later than the date you start
operations, and

(iii) Meet the requirements of this sub-
part.

(i) Have a Letter of Authorization,

(i) Implement an FAA drug testing pro-
gram no later than the date you start
operations, and

(iii) Meet the requirements of this sub-
part.

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specification and a Letter of Author-
ization,
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(i) Implement your combined FAA drug
testing program no later than the
date you start operations, and

(iii) Meet the requirements of this sub-
part.

(i) Register with the FAA, Office of
Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Inde-
pendence Avenue SW., Washington,
DC 20591, prior to starting oper-
ations,

(4) Intend to begin
air traffic control
operations (at an
air traffic control
facility not oper-
ated by the FAA
or by or under
contract to the
U.S. military).

(i) Implement an FAA drug testing pro-
gram no later than the date you start
operations, and

(iii) Meet the requirements of this sub-
part.

(c) If you are an individual or com-
pany that intends to provide safety-
sensitive services by contract to a part
119 certificate holder with authority to
operate under parts 121 and/or 135 of
this chapter, an operation as defined in
§91.147 of this chapter, or an air traffic
control facility not operated by the
FAA or by or under contract to the
U.S. military, use the following chart
to determine what you must do if you
opt to have your own drug testing pro-
gram.

And you opt to conduct your own drug

Ifyou... program, you must . . .

(1) Are a part 145
certificate holder.

(2) Are a contractor

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specification or register with the
FAA, Office of Aerospace Medicine,
Drug Abatement Division (AAM-
800), 800 Independence Avenue,
SW., Washington, DC 20591,

(i) Implement an FAA drug testing pro-
gram no later than the date you start
performing safety-sensitive functions
for a part 119 certificate holder with
authority to operate under parts 121
or 135, or operator as defined in
§91.147 of this chapter, and

(iii) Meet the requirements of this sub-
part as if you were an employer.

(i) Register with the FAA, Office of
Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Inde-
pendence Avenue, SW., Wash-
ington, DC 20591,

(i) Implement an FAA drug testing pro-
gram no later than the date you start
performing safety-sensitive functions
for a part 119 certificate holder with
authority to operate under parts 121
or 135, or operator as defined in
§91.147 of this chapter, or an air
traffic control facility not operated by
the FAA or by or under contract to
the U.S. Military, and
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And you opt to conduct your own drug

Ifyou... program, you must . . .

(iii) Meet the requirements of this sub-
part as if you were an employer.

(d) Obtaining an Antidrug and Alcohol
Misuse Prevention Program Operations
Specification. (1) To obtain an Antidrug
and Alcohol Misuse Prevention Pro-
gram Operations Specification, you
must contact your FAA Principal Op-
erations Inspector or Principal Mainte-
nance Inspector. Provide him/her with
the following information:

(i) Company name.

(ii) Certificate number.

(iii) Telephone number.

(iv) Address where your drug and al-
cohol testing program records are kept.

(v) Whether you have 50 or more safe-
ty-sensitive employees, or 49 or fewer
safety-sensitive employees. (Part 119
certificate holders with authority to
operate only under part 121 of this
chapter are not required to provide this
information.)

(2) You must certify on your Anti-
drug and Alcohol Misuse Prevention
Program Operations Specification
issued by your FAA Principal Oper-
ations Inspector or Principal Mainte-
nance Inspector that you will comply
with this part and 49 CFR part 40.

(3) You are required to obtain only
one Antidrug and Alcohol Misuse Pre-
vention Program Operations Specifica-
tion to satisfy this requirement under
this part.

(4) You must update the Antidrug
and Alcohol Misuse Prevention Pro-
gram Operations Specification when
any changes to the information con-
tained in the Operation Specification
occur.

(e) Register your Drug and Alcohol
Testing Program by obtaining a Letter of
Authorization from the FAA in accord-
ance with §91.147. (1) A drug and alcohol
testing program is considered reg-
istered when the following information
is submitted to the Flight Standards
District Office nearest your principal
place of business:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and al-
cohol testing program records are kept.

(iv) Type of safety-sensitive func-
tions you or your employees perform
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(such as flight instruction duties, air-
craft dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control du-
ties).

(v) Whether you have 50 or more cov-
ered employees, or 49 or fewer covered
employees.

(vi) A signed statement indicating
that your company will comply with
this part and 49 CFR part 40.

(2) This Letter of Authorization will
satisfy the requirements for both your
drug testing program under this sub-
part and your alcohol testing program
under subpart F of this part.

(3) Update the Letter of Authoriza-
tion information as changes occur.
Send the updates to the Flight Stand-
ards District Office nearest your prin-
cipal place of business.

(4) If you are a part 119 certificate
holder with authority to operate under
parts 121 or 135 and intend to begin op-
erations as defined in §91.147 of this
chapter, you must also advise the Fed-
eral Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(f) Obtaining a Drug and Alcohol Test-
ing Program Registration from the FAA.
(1) Except as provided in paragraphs (d)
and (e) of this section, to obtain a Drug
and Alcohol Testing Program Registra-
tion from the FAA, you must submit
the following information to the Office
of Aerospace Medicine, Drug Abate-
ment Division:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and al-
cohol testing program records are kept.

(iv) Type of safety-sensitive func-
tions you or your employees perform
(such as flight instruction duties, air-
craft dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control du-
ties).

(v) Whether you have 50 or more cov-
ered employees, or 49 or fewer covered
employees.

(vi) A signed statement indicating
that: your company will comply with
this part and 49 CFR part 40; and you
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intend to provide safety-sensitive func-
tions by contract (including sub-
contract at any tier) to a part 119 cer-
tificate holder with authority to oper-
ate under part 121 or part 135 of this
chapter, an operator as defined in
§91.147 of this chapter, or an air traffic
control facility not operated by the
FAA or by or under contract to the
U.S. military.

(2) Send this information to the Fed-
eral Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(3) This Drug and Alcohol Testing
Program Registration will satisfy the
registration requirements for both
your drug testing program under this
subpart and your alcohol testing pro-
gram under subpart F of this part.

(4) Update the registration informa-
tion as changes occur. Send the up-
dates to the address specified in para-
graph (f)(2) of this section.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3154, Jan. 20, 2010,
as amended by Amdt. 120-1, 78 FR 42003, July
15, 2013]

§120.119 Annual reports.

(a) Annual reports of testing results
must be submitted to the FAA by
March 15 of the succeeding calendar
year for the prior calendar year (Janu-
ary 1 through December 31) in accord-
ance with the following provisions:

(1) Each part 121 certificate holder
shall submit an annual report each
year.

(2) Each entity conducting a drug
testing program under this part, other
than a part 121 certificate holder, that
has 50 or more employees performing a
safety-sensitive function on January 1
of any calendar year shall submit an
annual report to the FAA for that cal-
endar year.

(3) The Administrator reserves the
right to require that aviation employ-
ers not otherwise required to submit
annual reports prepare and submit
such reports to the FAA. Employers
that will be required to submit annual
reports under this provision will be no-
tified in writing by the FAA.

(b) As an employer, you must use the
Management Information System
(MIS) form and instructions as re-
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quired by 49 CFR part 40 (at 49 CFR
40.26 and appendix H to 49 CFR part 40).
You may also use the electronic
version of the MIS form provided by
DOT. The Administrator may des-
ignate means (e.g., electronic program
transmitted via the Internet) other
than hard-copy, for MIS form submis-
sion. For information on where to sub-
mit MIS forms and for the electronic
version of the form, see: http:/
www.faa.gov/about/office  org/
headquarters offices/avs/offices/aam/
drug alcohol.

(c) A service agent may prepare the
MIS report on behalf of an employer.
However, a company official (e.g., Des-
ignated Employer Representative as
defined in 49 CFR part 40) must certify
the accuracy and completeness of the
MIS report, no matter who prepares it.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3154, Jan. 20, 2010]

§120.121 Preemption.

(a) The issuance of 14 CFR parts 65,
91, 121, and 135 by the FAA preempts
any State or local law, rule, regula-
tion, order, or standard covering the
subject matter of 14 CFR parts 65, 91,
121, and 135, including but not limited
to, drug testing of aviation personnel
performing safety-sensitive functions.

(b) The issuance of 14 CFR parts 65,
91, 121, and 135 does not preempt provi-
sions of state criminal law that impose
sanctions for reckless conduct of an in-
dividual that leads to actual loss of
life, injury, or damage to property
whether such provisions apply specifi-
cally to aviation employees or gen-
erally to the public.

§120.123 Drug testing outside the ter-
ritory of the United States.

(a) No part of the testing process (in-
cluding specimen collection, labora-
tory processing, and MRO actions)
shall be conducted outside the terri-
tory of the United States.

(1) Each employee who is assigned to
perform safety-sensitive functions sole-
ly outside the territory of the United
States shall be removed from the ran-
dom testing pool upon the inception of
such assignment.

(2) Each covered employee who is re-
moved from the random testing pool
under this section shall be returned to
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the random testing pool when the em-
ployee resumes the performance of
safety-sensitive functions wholly or
partially within the territory of the
United States.

(b) The provisions of this subpart
shall not apply to any individual who
performs a function listed in §120.105
by contract for an employer outside
the territory of the United States.

§120.125 Waivers from 49 CFR 40.21.

An employer subject to this part may
petition the Drug Abatement Division,
Office of Aerospace Medicine, for a
waiver allowing the employer to stand
down an employee following a report of
a laboratory confirmed positive drug
test or refusal, pending the outcome of
the verification process.

(a) Each petition for a waiver must
be in writing and include substantial
facts and justification to support the
waiver. Each petition must satisfy the
substantive requirements for obtaining
a waiver, as provided in 49 CFR 40.21.

(b) BEach petition for a waiver must
be submitted to the Federal Aviation
Administration, Office of Aerospace
Medicine, Drug Abatement Division
(AAM-800), 800 Independence Avenue,
SW., Washington, DC 20591.

(¢c) The Administrator may grant a
waiver subject to 49 CFR 40.21(d).

Subpart F—Alcohol Testing
Program Requirements

§120.201 Scope.

This subpart contains the standards
and components that must be included
in an alcohol testing program required
by this part.

§120.203 General.

(a) Purpose. The purpose of this sub-
part is to establish programs designed
to help prevent accidents and injuries
resulting from the misuse of alcohol by
employees who perform safety-sen-
sitive functions in aviation.

(b) Alcohol testing procedures. Each
employer shall ensure that all alcohol
testing conducted pursuant to this sub-
part complies with the procedures set
forth in 49 CFR part 40. The provisions
of 49 CFR part 40 that address alcohol
testing are made applicable to employ-
ers by this subpart.
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(c) Employer responsibility. As an em-
ployer, you are responsible for all ac-
tions of your officials, representatives,
and service agents in carrying out the
requirements of the DOT agency regu-
lations.

§120.205 Preemption
local laws.

of State and

(a) Except as provided in paragraph
(a)(2) of this section, these regulations
preempt any State or local law, rule,
regulation, or order to the extent that:

(1) Compliance with both the State or
local requirement and this subpart is
not possible; or

(2) Compliance with the State or
local requirement is an obstacle to the
accomplishment and execution of any
requirement in this subpart.

(b) The alcohol testing requirements
of this title shall not be construed to
preempt provisions of State criminal
law that impose sanctions for reckless
conduct leading to actual loss of life,
injury, or damage to property, whether
the provisions apply specifically to
transportation employees or employers
or to the general public.

§120.207 Other requirements imposed
by employers.

Except as expressly provided in these
alcohol testing requirements, nothing
in this subpart shall be construed to af-
fect the authority of employers, or the
rights of employees, with respect to
the use or possession of alcohol, includ-
ing any authority and rights with re-
spect to alcohol testing and rehabilita-
tion.

§120.209 Requirement for notice.

Before performing an alcohol test
under this subpart, each employer shall
notify a covered employee that the al-
cohol test is required by this subpart.
No employer shall falsely represent
that a test is administered under this
subpart.

§120.211 Applicable Federal
tions.

regula-

The following applicable regulations
appear in 49 CFR and 14 CFR:

(a) 49 CFR Part 40—Procedures for
Transportation Workplace Drug Test-
ing Programs

(b) 14 CFR:
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(1) §67.107—First-Class Airman Med-
ical Certificate, Mental.

(2) §67.207—Second-Class
Medical Certificate, Mental.

(3) §67.307—Third-Class Airman Med-
ical Certificate, Mental.

4) §91.147—Passenger carrying
flights for compensation or hire.

(5) §135.1—Applicability

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3154, Jan. 20, 2010]

§120.213 Falsification.

No individual may make, or cause to
be made, any of the following:

(a) Any fraudulent or intentionally
false statement in any application of
an alcohol testing program.

(b) Any fraudulent or intentionally
false entry in any record or report that
is made, kept, or used to show compli-
ance with this subpart.

(c) Any reproduction or alteration,
for fraudulent purposes, of any report
or record required to be kept by this
subpart.

Airman

§120.215 Covered employees.

(a) Bach employee, including any as-
sistant, helper, or individual in a train-
ing status, who performs a safety-sen-
sitive function listed in this section di-
rectly or by contract (including by sub-
contract at any tier) for an employer
as defined in this subpart must be sub-
ject to alcohol testing under an alcohol
testing program implemented in ac-
cordance with this subpart. This in-
cludes full-time, part-time, temporary,
and intermittent employees regardless
of the degree of supervision. The safe-
ty-sensitive functions are:

(1) Flight crewmember duties.

(2) Flight attendant duties.

(3) Flight instruction duties.

(4) Aircraft dispatcher duties.

(5) Aircraft maintenance or preven-
tive maintenance duties.

(6) Ground security coordinator du-
ties.

(7) Aviation screening duties.

(8) Air traffic control duties.

(9) Operations control specialist du-
ties.

(b) Each employer must identify any
employee who is subject to the alcohol
testing regulations of more than one
DOT agency. Prior to conducting any
alcohol test on a covered employee
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subject to the alcohol testing regula-
tions of more than one DOT agency,
the employer must determine which
DOT agency authorizes or requires the
test.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009, as amended by Amdt. 120-2, 79 FR 9973,
Feb. 21, 2014]

§120.217 Tests required.

(a) Pre-employment alcohol testing. As
an employer, you may, but are not re-
quired to, conduct pre-employment al-
cohol testing under this subpart. If you
choose to conduct pre-employment al-
cohol testing, you must comply with
the following requirements:

(1) You must conduct a pre-employ-
ment alcohol test before the first per-
formance of safety-sensitive functions
by every covered employee (whether a
new employee or someone who has
transferred to a position involving the
performance of safety-sensitive func-
tions).

(2) You must treat all safety-sen-
sitive employees performing safety-
sensitive functions the same for the
purpose of pre-employment alcohol
testing (i.e., you must not test some
covered employees and not others).

(3) You must conduct the pre-employ-
ment tests after making a contingent
offer of employment or transfer, sub-
ject to the employee passing the pre-
employment alcohol test.

(4) You must conduct all pre-employ-
ment alcohol tests using the alcohol
testing procedures of 49 CFR part 40.

(5) You must not allow a covered em-
ployee to begin performing safety-sen-
sitive functions unless the result of the
employee’s test indicates an alcohol
concentration of less than 0.04. If a pre-
employment test result under this
paragraph indicates an alcohol con-
centration of 0.02 or greater but less
than 0.04, the provisions of §120.221(f)
apply.

(b) Post-accident alcohol testing. (1) As
soon as practicable following an acci-
dent, each employer shall test each
surviving covered employee for alcohol
if that employee’s performance of a
safety-sensitive function either con-
tributed to the accident or cannot be
completely discounted as a contrib-
uting factor to the accident. The deci-
sion not to administer a test under this
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section shall be based on the employ-
er’s determination, using the best
available information at the time of
the determination, that the covered
employee’s performance could not have
contributed to the accident.

(2) If a test required by this section is
not administered within 2 hours fol-
lowing the accident, the employer shall
prepare and maintain on file a record
stating the reasons the test was not
promptly administered. If a test re-
quired by this section is not adminis-
tered within 8 hours following the acci-
dent, the employer shall cease at-
tempts to administer an alcohol test
and shall prepare and maintain the
same record. Records shall be sub-
mitted to the FAA upon request of the
Administrator or his or her designee.

(3) A covered employee who is subject
to post-accident testing shall remain
readily available for such testing or
may be deemed by the employer to
have refused to submit to testing.
Nothing in this section shall be con-
strued to require the delay of necessary
medical attention for injured people
following an accident or to prohibit a
covered employee from leaving the
scene of an accident for the period nec-
essary to obtain assistance in respond-
ing to the accident or to obtain nec-
essary emergency medical care.

(c) Random alcohol testing. (1) Except
as provided in paragraphs (c)(2)
through (c)(4) of this section, the min-
imum annual percentage rate for ran-
dom alcohol testing will be 25 percent
of the covered employees.

(2) The Administrator’s decision to
increase or decrease the minimum an-
nual percentage rate for random alco-
hol testing is based on the violation
rate for the entire industry. All infor-
mation used for this determination is
drawn from MIS reports required by
this subpart. In order to ensure reli-
ability of the data, the Administrator
considers the quality and completeness
of the reported data, may obtain addi-
tional information or reports from em-
ployers, and may make appropriate
modifications in calculating the indus-
try violation rate. Each year, the Ad-
ministrator will publish in the FED-
ERAL REGISTER the minimum annual
percentage rate for random alcohol
testing of covered employees. The new
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minimum annual percentage rate for
random alcohol testing will be applica-
ble starting January 1 of the calendar
year following publication.

(3)(i) When the minimum annual per-
centage rate for random alcohol test-
ing is 25 percent or more, the Adminis-
trator may lower this rate to 10 per-
cent of all covered employees if the Ad-
ministrator determines that the data
received under the reporting require-
ments of this subpart for two consecu-
tive calendar years indicate that the
violation rate is less than 0.5 percent.

(ii) When the minimum annual per-
centage rate for random alcohol test-
ing is 50 percent, the Administrator
may lower this rate to 25 percent of all
covered employees if the Adminis-
trator determines that the data re-
ceived under the reporting require-
ments of this subpart for two consecu-
tive calendar years indicate that the
violation rate is less than 1.0 percent
but equal to or greater than 0.5 per-
cent.

(4)(i) When the minimum annual per-
centage rate for random alcohol test-
ing is 10 percent, and the data received
under the reporting requirements of
this subpart for that calendar year in-
dicate that the violation rate is equal
to or greater than 0.5 percent but less
than 1.0 percent, the Administrator
will increase the minimum annual per-
centage rate for random alcohol test-
ing to 25 percent of all covered employ-
ees.

(ii) When the minimum annual per-
centage rate for random alcohol test-
ing is 256 percent or less, and the data
received under the reporting require-
ments of this subpart for that calendar
year indicate that the violation rate is
equal to or greater than 1.0 percent,
the Administrator will increase the
minimum annual percentage rate for
random alcohol testing to 50 percent of
all covered employees.

(5) The selection of employees for
random alcohol testing shall be made
by a scientifically valid method, such
as a random-number table or a com-
puter-based random number generator
that is matched with employees’ Social
Security numbers, payroll identifica-
tion numbers, or other comparable
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identifying numbers. Under the selec-
tion process used, each covered em-
ployee shall have an equal chance of
being tested each time selections are
made.

(6) As an employer, you must select
and test a percentage of employees at
least equal to the minimum annual
percentage rate each year.

(i) As an employer, to determine
whether you have met the minimum
annual percentage rate, you must di-
vide the number of random alcohol
screening test results for safety-sen-
sitive employees by the average num-
ber of safety-sensitive employees eligi-
ble for random testing.

(A) To calculate whether you have
met the annual minimum percentage
rate, count all random screening test
results below 0.02 breath alcohol con-
centration, random screening test re-
sults of 0.02 or greater breath alcohol
concentration, and random refusals as
your ‘‘random alcohol screening test
results.”

(B) To calculate the average number
of safety-sensitive employees eligible
for random testing throughout the
year, add the total number of safety-
sensitive employees eligible for testing
during each random testing period for
the year and divide that total by the
number of random testing periods.
Only safety-sensitive employees are to
be in an employer’s random testing
pool, and all safety-sensitive employ-
ees must be in the random pool. If you
are an employer conducting random
testing more often than once per
month (e.g., you select daily, weekly,
bi-weekly) you do not need to compute
this total number of safety-sensitive
employees more than on a once per
month basis.

(ii) As an employer, you may use a
service agent to perform random selec-
tions for you, and your safety-sensitive
employees may be part of a larger ran-
dom testing pool of safety-sensitive
employees. However, you must ensure
that the service agent you use is test-
ing at the appropriate percentage es-
tablished for your industry and that
only safety-sensitive employees are in
the random testing pool. For example:

(A) If the service agent has your em-
ployees in a random testing pool for
your company alone, you must ensure
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that the testing is conducted at least
at the minimum annual percentage
rate under this part.

(B) If the service agent has your em-
ployees in a random testing pool com-
bined with other FAA-regulated com-
panies, you must ensure that the test-
ing is conducted at least at the min-
imum annual percentage rate under
this part.

(C) If the service agent has your em-
ployees in a random testing pool com-
bined with other DOT-regulated com-
panies, you must ensure that the test-
ing is conducted at least at the highest
rate required for any DOT-regulated
company in the pool.

(7) BEach employer shall ensure that
random alcohol tests conducted under
this subpart are unannounced and that
the dates for administering random
tests are spread reasonably throughout
the calendar year.

(8) Each employer shall require that
each covered employee who is notified
of selection for random testing pro-
ceeds to the testing site immediately;
provided, however, that if the employee
is performing a safety-sensitive func-
tion at the time of the notification, the
employer shall instead ensure that the
employee ceases to perform the safety-
sensitive function and proceeds to the
testing site as soon as possible.

(9) A covered employee shall only be
randomly tested while the employee is
performing safety-sensitive functions;
just before the employee is to perform
safety-sensitive functions; or just after
the employee has ceased performing
such functions.

(10) If a given covered employee is
subject to random alcohol testing
under the alcohol testing rules of more
than one DOT agency, the employee
shall be subject to random alcohol test-
ing at the percentage rate established
for the calendar year by the DOT agen-
cy regulating more than 50 percent of
the employee’s functions.

(11) If an employer is required to con-
duct random alcohol testing under the
alcohol testing rules of more than one
DOT agency, the employer may—

(i) Establish separate pools for ran-
dom selection, with each pool con-
taining the covered employees who are
subject to testing at the same required
rate; or
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(ii) Randomly select such employees
for testing at the highest percentage
rate established for the calendar year
by any DOT agency to which the em-
ployer is subject.

(d) Reasonable suspicion alcohol test-
ing. (1) An employer shall require a
covered employee to submit to an alco-
hol test when the employer has reason-
able suspicion to believe that the em-
ployee has violated the alcohol misuse
prohibitions in §§120.19 or 120.37.

(2) The employer’s determination
that reasonable suspicion exists to re-
quire the covered employee to undergo
an alcohol test shall be based on spe-
cific, contemporaneous, articulable ob-
servations concerning the appearance,
behavior, speech or body odors of the
employee. The required observations
shall be made by a supervisor who is
trained in detecting the symptoms of
alcohol misuse. The supervisor who
makes the determination that reason-
able suspicion exists shall not conduct
the breath alcohol test on that em-
ployee.

(3) Alcohol testing is authorized by
this section only if the observations re-
quired by paragraph (d)(2) of this sec-
tion are made during, just preceding,
or just after the period of the work day
that the covered employee is required
to be in compliance with this rule. An
employee may be directed by the em-
ployer to undergo reasonable suspicion
testing for alcohol only while the em-
ployee is performing safety-sensitive
functions; just before the employee is
to perform safety-sensitive functions;
or just after the employee has ceased
performing such functions.

(4)(1) If a test required by this section
is not administered within 2 hours fol-
lowing the determination made under
paragraph (d)(2) of this section, the em-
ployer shall prepare and maintain on
file a record stating the reasons the
test was not promptly administered. If
a test required by this section is not
administered within 8 hours following
the determination made under para-
graph (d)(2) of this section, the em-
ployer shall cease attempts to admin-
ister an alcohol test and shall state in
the record the reasons for not admin-
istering the test.

(ii) Notwithstanding the absence of a
reasonable suspicion alcohol test under
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this section, no covered employee shall
report for duty or remain on duty re-
quiring the performance of safety-sen-
sitive functions while the employee is
under the influence of, or impaired by,
alcohol, as shown by the behavioral,
speech, or performance indicators of al-
cohol misuse, nor shall an employer
permit the covered employee to per-
form or continue to perform safety-sen-
sitive functions until:

(A) An alcohol test is administered
and the employee’s alcohol concentra-
tion measures less than 0.02; or

(B) The start of the employee’s next
regularly scheduled duty period, but
not less than 8 hours following the de-
termination made under paragraph
(d)(2) of this section that there is rea-
sonable suspicion that the employee
has violated the alcohol misuse provi-
sions in §§120.19 or 120.37.

(iii) No employer shall take any ac-
tion under this subpart against a cov-
ered employee based solely on the em-
ployee’s behavior and appearance in
the absence of an alcohol test. This
does not prohibit an employer with au-
thority independent of this subpart
from taking any action otherwise con-
sistent with law.

(e) Return-to-duty alcohol testing.
Each employer shall ensure that before
a covered employee returns to duty re-
quiring the performance of a safety-
sensitive function after engaging in
conduct prohibited in §§120.19 or 120.37
the employee shall undergo a return-
to-duty alcohol test with a result indi-
cating an alcohol concentration of less
than 0.02. The test cannot occur until
after the SAP has determined that the
employee has successfully complied
with the prescribed education and/or
treatment.

(f) Follow-up alcohol testing. (1) Each
employer shall ensure that the em-
ployee who engages in conduct prohib-
ited by §§120.19 or 120.37, is subject to
unannounced follow-up alcohol testing
as directed by a SAP.

(2) The number and frequency of such
testing shall be determined by the em-
ployer’s SAP, but must consist of at
least six tests in the first 12 months
following the employee’s return to
duty.

(3) The employer must direct the em-
ployee to undergo testing for drugs in



Federal Aviation Administration, DOT

accordance with subpart E of this part,
in addition to alcohol, if the SAP de-
termines that drug testing is necessary
for the particular employee. Any such
drug testing shall be conducted in ac-
cordance with the provisions of 49 CFR
part 40.

(4) Follow-up testing shall not exceed
60 months after the date the individual
begins to perform, or returns to the
performance of, a safety-sensitive func-
tion. The SAP may terminate the re-
quirement for follow-up testing at any
time after the first six tests have been
conducted, if the SAP determines that
such testing is no longer necessary.

(5) A covered employee shall be test-
ed for alcohol under this section only
while the employee is performing safe-
ty-sensitive functions, just before the
employee is to perform safety-sensitive
functions, or just after the employee
has ceased performing such functions.

(g) Retesting of covered employees with
an alcohol concentration of 0.02 or greater
but less than 0.04. Each employer shall
retest a covered employee to ensure
compliance with the provisions of
§120.221(f) if the employer chooses to
permit the employee to perform a safe-
ty-sensitive function within 8 hours
following the administration of an al-
cohol test indicating an alcohol con-
centration of 0.02 or greater but less
than 0.04.

§120.219 Handling of test results,
record retention, and confiden-
tiality.

(a) Retention of records. (1) General re-
quirement. In addition to the records re-
quired to be maintained under 49 CFR
part 40, employers must maintain
records required by this subpart in a
secure location with controlled access.

(2) Period of retention.

(i) Five years.

(A) Copies of any annual reports sub-
mitted to the FAA under this subpart
for a minimum of 5 years.

(B) Records of notifications to the
Federal Air Surgeon of refusals to sub-
mit to testing and violations of the al-
cohol misuse prohibitions in this chap-
ter by covered employees who hold
medical certificates issued under part
67 of this chapter.

(C) Documents presented by a cov-
ered employee to dispute the result of
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an alcohol test administered under this
subpart.

(D) Records related to other viola-
tions of §§120.19 or 120.37.

(ii) Two years. Records related to the
testing process and training required
under this subpart.

(A) Documents related to the random
selection process.

(B) Documents generated in connec-
tion with decisions to administer rea-
sonable suspicion alcohol tests.

(C) Documents generated in connec-
tion with decisions on post-accident
tests.

(D) Documents verifying existence of
a medical explanation of the inability
of a covered employee to provide ade-
quate breath for testing.

(E) Materials on alcohol misuse
awareness, including a copy of the em-
ployer’s policy on alcohol misuse.

(F) Documentation of compliance
with the requirements of §120.223(a).

(G) Documentation of training pro-
vided to supervisors for the purpose of
qualifying the supervisors to make a
determination concerning the need for
alcohol testing based on reasonable
suspicion.

(H) Certification that any training
conducted under this subpart complies
with the requirements for such train-
ing.

(b) Annual reports. (1) Annual reports
of alcohol testing program results
must be submitted to the FAA by
March 15 of the succeeding calendar
year for the prior calendar year (Janu-
ary 1 through December 31) in accord-
ance with the provisions of paragraphs
(b)(1)(1) through (iii) of this section.

(i) Each part 121 certificate holder
shall submit an annual report each
year.

(ii) Bach entity conducting an alco-
hol testing program under this part,
other than a part 121 certificate holder,
that has 50 or more employees per-
forming a safety-sensitive function on
January 1 of any calendar year shall
submit an annual report to the FAA for
that calendar year.

(iii) The Administrator reserves the
right to require that aviation employ-
ers not otherwise required to submit
annual reports prepare and submit
such reports to the FAA. Employers
that will be required to submit annual
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reports under this provision will be no-
tified in writing by the FAA.

(2) As an employer, you must use the
Management Information System
(MIS) form and instructions as re-
quired by 49 CFR part 40 (at 49 CFR
40.26 and appendix H to 49 CFR part 40).
You may also use the electronic
version of the MIS form provided by
the DOT. The Administrator may des-
ignate means (e.g., electronic program
transmitted via the Internet) other
than hard-copy, for MIS form submis-
sion. For information on where to sub-
mit MIS forms and for the electronic
version of the form, see: http:/
www.faa.gov/about/office  org/
headquarters offices/avs/offices/aam/
drug alcohol/.

(3) A service agent may prepare the
MIS report on behalf of an employer.
However, a company official (e.g., Des-
ignated Employer Representative as
defined in 49 CFR part 40) must certify
the accuracy and completeness of the
MIS report, no matter who prepares it.

(c) Access to records and facilities. (1)
Except as required by law or expressly
authorized or required in this subpart,
no employer shall release covered em-
ployee information that is contained in
records required to be maintained
under this subpart.

(2) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the em-
ployee’s use of alcohol, including any
records pertaining to his or her alcohol
tests in accordance with 49 CFR part
40. The employer shall promptly pro-
vide the records requested by the em-
ployee. Access to an employee’s records
shall not be contingent upon payment
for records other than those specifi-
cally requested.

(3) Each employer shall permit access
to all facilities utilized in complying
with the requirements of this subpart
to the Secretary of Transportation or
any DOT agency with regulatory au-
thority over the employer or any of its
covered employees.

§120.221 Consequences for employees
engaging in alcohol-related con-
duct.

(a) Removal from safety-sensitive func-
tion. (1) Except as provided in 49 CFR
part 40, no covered employee shall per-

56

14 CFR Ch. | (1-1-17 Edition)

form safety-sensitive functions if the
employee has engaged in conduct pro-
hibited by §§120.19 or 120.37, or an alco-
hol misuse rule of another DOT agency.

(2) No employer shall permit any cov-
ered employee to perform safety-sen-
sitive functions if the employer has de-
termined that the employee has vio-
lated this section.

(b) Permanent disqualification from
service. (1) An employee who violates
§§120.19(c) or 120.37(c) is permanently
precluded from performing for an em-
ployer the safety-sensitive duties the
employee performed before such viola-
tion.

(2) An employee who engages in alco-
hol use that violates another alcohol
misuse provision of §§120.19 or 120.37,
and who had previously engaged in al-
cohol use that violated the provisions
of §§120.19 or 120.37 after becoming sub-
ject to such prohibitions, is perma-
nently precluded from performing for
an employer the safety-sensitive duties
the employee performed before such
violation.

(c) Notice to the Federal Air Surgeon.
(1) An employer who determines that a
covered employee who holds an airman
medical certificate issued under part 67
of this chapter has engaged in alcohol
use that violated the alcohol misuse
provisions of §§120.19 or 120.37 shall no-
tify the Federal Air Surgeon within 2
working days.

(2) Each such employer shall forward
to the Federal Air Surgeon a copy of
the report of any evaluation performed
under the provisions of §120.223(c) with-
in 2 working days of the employer’s re-
ceipt of the report.

(3) All documents must be sent to the
Federal Air Surgeon, Federal Aviation
Administration, Office of Aerospace
Medicine, Attn: Drug Abatement Divi-
sion (AAM-800), 800 Independence Ave-
nue, SW., Washington, DC 20591.

(4) No covered employee who is re-
quired to hold an airman medical cer-
tificate in order to perform a safety-
sensitive duty may perform that duty
following a violation of this subpart
until the covered employee obtains an
airman medical certificate issued by
the Federal Air Surgeon dated after
the alcohol test result or refusal to
test date. After the covered employee
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obtains this airman medical certifi-
cate, the SAP may recommend to the
employer that the covered employee
may be returned to a safety-sensitive
position. The receipt of an airman med-
ical certificate does not alter any obli-
gations otherwise required by 49 CFR
part 40 or this subpart.

(5) Once the Federal Air Surgeon has
recommended under paragraph (c)(4) of
this section that the employee be per-
mitted to perform safety-sensitive du-
ties, the employer cannot permit the
employee to perform those safety-sen-
sitive duties until the employer has en-
sured that the employee meets the re-
turn to duty requirements in accord-
ance with 49 CFR part 40.

(d) Notice of refusals. BEach covered
employer must notify the FAA within 2
working days of any employee who
holds a certificate issued under part 61,
part 63, or part 65 of this chapter who
has refused to submit to an alcohol
test required under this subpart. Noti-
fication must be sent to: Federal Avia-
tion Administration, Office of Aero-
space Medicine, Drug Abatement Divi-
sion (AAM-800), 800 Independence Ave-
nue, SW., Washington, DC 20591, or by
fax to (202) 267-5200.

(e) Required evaluation and alcohol
testing. No covered employee who has
engaged in conduct prohibited by
§§120.19 or 120.37 shall perform safety-
sensitive functions unless the em-
ployee has met the requirements of 49
CFR part 40. No employer shall permit
a covered employee who has engaged in
such conduct to perform safety-sen-
sitive functions unless the employee
has met the requirements of 49 CFR
part 40.

(f) Other alcohol-related conduct. (1)
No covered employee tested under this
subpart who is found to have an alco-
hol concentration of 0.02 or greater but
less than 0.04 shall perform or continue
to perform safety-sensitive functions
for an employer, nor shall an employer
permit the employee to perform or con-
tinue to perform safety-sensitive func-
tions, until:

(i) The employee’s alcohol concentra-
tion measures less than 0.02; or

(ii) The start of the employee’s next
regularly scheduled duty period, but
not less than 8 hours following admin-
istration of the test.
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(2) Except as provided in paragraph
(f)(1) of this section, no employer shall
take any action under this rule against
an employee based solely on test re-
sults showing an alcohol concentration
less than 0.04. This does not prohibit an
employer with authority independent
of this rule from taking any action
otherwise consistent with law.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009, as amended by Amdt. 120-1, 78 FR 42004,
July 15, 2013]

§120.223 Alcohol misuse information,
training, and substance abuse pro-
fessionals.

(a) Employer obligation to promulgate a
policy on the misuse of alcohol. (1) Gen-
eral requirements. Each employer shall
provide educational materials that ex-
plain these alcohol testing require-
ments and the employer’s policies and
procedures with respect to meeting
those requirements.

(i) The employer shall ensure that a
copy of these materials is distributed
to each covered employee prior to the
start of alcohol testing under the em-
ployer’s FAA-mandated alcohol testing
program and to each individual subse-
quently hired for or transferred to a
covered position.

(ii) Each employer shall provide writ-
ten notice to representatives of em-
ployee organizations of the availability
of this information.

(2) Required content. The materials to
be made available to employees shall
include detailed discussion of at least
the following:

(i) The identity of the individual des-
ignated by the employer to answer em-
ployee questions about the materials.

(ii) The categories of employees who
are subject to the provisions of these
alcohol testing requirements.

(iii) Sufficient information about the
safety-sensitive functions performed by
those employees to make clear what
period of the work day the covered em-
ployee is required to be in compliance
with these alcohol testing require-
ments.

(iv) Specific information concerning
employee conduct that is prohibited by
this chapter.

(v) The circumstances under which a
covered employee will be tested for al-
cohol under this subpart.
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(vi) The procedures that will be used
to test for the presence of alcohol, pro-
tect the employee and the integrity of
the breath testing process, safeguard
the validity of the test results, and en-
sure that those results are attributed
to the correct employee.

(vii) The requirement that a covered
employee submit to alcohol tests ad-
ministered in accordance with this sub-
part.

(viii) An explanation of what con-
stitutes a refusal to submit to an alco-
hol test and the attendant con-
sequences.

(ix) The consequences for covered
employees found to have violated the
prohibitions in this chapter, including
the requirement that the employee be
removed immediately from performing
safety-sensitive functions, and the
process in 49 CFR part 40, subpart O.

(x) The consequences for covered em-
ployees found to have an alcohol con-
centration of 0.02 or greater but less
than 0.04.

(xi) Information concerning the ef-
fects of alcohol misuse on an individ-
ual’s health, work, and personal life;
signs and symptoms of an alcohol prob-
lem; available methods of evaluating
and resolving problems associated with
the misuse of alcohol; and intervening
when an alcohol problem is suspected,
including confrontation, referral to
any available employee assistance pro-
gram, and/or referral to management.

(xii) Optional provisions. The mate-
rials supplied to covered employees
may also include information on addi-
tional employer policies with respect
to the use or possession of alcohol, in-
cluding any consequences for an em-
ployee found to have a specified alco-
hol level, that are based on the employ-
er’s authority independent of this sub-
part. Any such additional policies or
consequences must be clearly and obvi-
ously described as being based on inde-
pendent authority.

(b) Training for supervisors. Each em-
ployer shall ensure that persons des-
ignated to determine whether reason-
able suspicion exists to require a cov-
ered employee to undergo alcohol test-
ing under §120.217(d) of this subpart re-
ceive at least 60 minutes of training on
the physical, behavioral, speech, and
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performance indicators of probable al-
cohol misuse.

(c) Substance abuse professional (SAP)
duties. The SAP must perform the func-
tions set forth in 49 CFR part 40, sub-
part O, and this subpart.

§120.225 How to implement an alcohol
testing program.

(a) Each company must meet the re-
quirements of this subpart. Use the fol-
lowing chart to determine whether
your company must obtain an Anti-
drug and Alcohol Misuse Prevention
Program Operations Specification, Let-
ter of Authorization, or Drug and Alco-
hol Testing Program Registration from
the FAA:

If you are . . . Youmust. . .

(1) A part 119 cer-
tificate holder with
authority to oper-
ate under part

Obtain an Antidrug and Alcohol Misuse
Prevention  Program  Operations
Specification by contacting your FAA
Principal Operations Inspector.

121 or 135.

(2) An operator as Obtain a Letter of Authorization by con-
defined in tacting the Flight Standards District
§91.147 of this Office nearest to your principal place
chapter. of business.

(3) A part 119 cer-
tificate holder with
authority to oper-
ate under part
121 or part 135
and an operator
as defined in
§91.147 of this
chapter.

(4) An air traffic
control facility not
operated by the
FAA or by or
under contract to
the U.S. Military.

(5) A part 145 cer-
tificate holder
who has your
own alcohol test-
ing program.

(6) A contractor
who has your
own alcohol test-
ing program.

Complete the requirements in para-
graphs 1 and 2 of this chart and ad-
vise the Flight Standards District Of-
fice and Drug Abatement Division
that the §91.147 operation will be in-
cluded under the part 119 testing
program. Contact Drug Abatement
Division at FAA, Office of Aerospace
Medicine, Drug Abatement Division
(AAM-800), 800 Independence Ave-
nue SW., Washington, DC 20591.

Register with the FAA, Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591.

Obtain an Antidrug and Alcohol Misuse
Prevention  Program  Operations
Specification by contacting your Prin-
cipal Maintenance Inspector or reg-
ister with the FAA Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591, if you opt to conduct your
own alcohol testing program.

Register with the FAA, Office of Aero-
space Medicine, Drug Abatement Di-
vision (AAM-800), 800 Independ-
ence Avenue SW., Washington, DC
20591, if you opt to conduct your
own alcohol testing program.

(b) Use the following chart for imple-

menting an alcohol testing program if
you are applying for a part 119 certifi-
cate with authority to operate under
part 121 or part 135 of this chapter, if
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you intend to begin operations as de-
fined in §91.147 of this chapter, or if
you intend to begin air traffic control
operations (not operated by the FAA or
by or under contract to the U.S. Mili-
tary). Use it to determine whether you
need to have an Antidrug and Alcohol
Misuse Prevention Program Operations
Specification, Letter of Authorization,
or Drug and Alcohol Testing Program
Registration from the FAA. Your em-
ployees who perform safety-sensitive
duties must be tested in accordance
with this subpart. The chart follows:

Ifyou. . . You must . . .

(1) Apply for a part
119 certificate
with authority to
operate under
parts 121 or 135.

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specification,

(i) Implement an FAA alcohol testing
program no later than the date you
start operations, and

(iii) Meet the requirements of this sub-
part.

(i) Have a Letter of Authorization,

(i) Implement an FAA alcohol testing
program no later than the date you
start operations, and

(iii) Meet the requirements of this sub-
part.

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specification and a Letter of Author-
ization,

(i) Implement your combined FAA al-
cohol testing program no later than
the date you start operations, and

(2) Intend to begin
operations as de-
fined in §91.147
of this chapter.

(3) Apply for a part
119 certificate
with authority to
operate under
parts 121 or 135
and intend to
begin operations
as defined in
§91.147 of this
chapter.

(iii) Meet the requirements of this sub-
part.

(i) Register with the FAA, Office of
Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Inde-
pendence Avenue SW., Washington,
DC 20591, prior to starting oper-
ations,

(4) Intend to begin
air traffic control
operations (at an
air traffic control
facility not oper-
ated by the FAA
or by or under
contract to the
U.S. military).

(i) Implement an FAA alcohol testing
program no later than the date you
start operations, and

(iii) Meet the requirements of this sub-
part.

(c) If you are an individual or a com-
pany that intends to provide safety-
sensitive services by contract to a part
119 certificate holder with authority to
operate under parts 121 and/or 135 of
this chapter or an operator as defined
in §91.147 of this chapter, use the fol-
lowing chart to determine what you
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must do if you opt to have your own al-
cohol testing program.

And you opt to conduct your own Alco-

Ifyou. .. hol Testing Program, you must . . .

(1) Are a part 145
certificate holder.

(i) Have an Antidrug and Alcohol Mis-
use Prevention Program Operations
Specifications or register with the
FAA, Office of Aerospace Medicine,
Drug Abatement Division (AAM-
800), 800 Independence Avenue,
SW., Washington, DC 20591,

(i) Implement an FAA alcohol testing
program no later than the date you
start  performing  safety-sensitive
functions for a part 119 certificate
holder with the authority to operate
under parts 121 and/or 135, or oper-
ator as defined in §91.147 of this
chapter, and

(iii) Meet the requirements of this sub-
part as if you were an employer.

(2) Are a contractor | (i) Register with the FAA, Office of
Aerospace Medicine, Drug Abate-
ment Division (AAM-800), 800 Inde-
pendence Avenue, SW., Wash-
ington, DC 20591,

(i) Implement an FAA alcohol testing
program no later than the date you
start performing  safety-sensitive
functions for a part 119 certificate
holder with authority to operate
under parts 121 and/or 135, or oper-
ator as defined in §91.147 of this
chapter, and

(iii) Meet the requirements of this sub-
part as if you were an employer.

(d)(1) To obtain an Antidrug and Al-
cohol Misuse Prevention Program Op-
erations Specification, you must con-
tact your FAA Principal Operations In-
spector or Principal Maintenance In-
spector. Provide him/her with the fol-
lowing information:

(i) Company name.

(ii) Certificate number.

(iii) Telephone number.

(iv) Address where your drug and al-
cohol testing program records are kept.

(v) Whether you have 50 or more cov-
ered employees, or 49 or fewer covered
employees. (Part 119 certificate holders
with authority to operate only under
part 121 of this chapter are not re-
quired to provide this information.)

(2) You must certify on your Anti-
drug and Alcohol Misuse Prevention
Program  Operations Specification,
issued by your FAA Principal Oper-
ations Inspector or Principal Mainte-
nance Inspector, that you will comply
with this part and 49 CFR part 40.
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(3) You are required to obtain only
one Antidrug and Alcohol Misuse Pre-
vention Program Operations Specifica-
tion to satisfy this requirement under
this part.

(4) You must update the Antidrug
and Alcohol Misuse Prevention Pro-
gram Operations Specification when
any changes to the information con-
tained in the Operation Specification
occur.

(e) Register your Drug and Alcohol
Testing Program by obtaining a Letter of
Authorization from the FAA in accord-
ance with §91.147. (1) A drug and alcohol
testing program is considered reg-
istered when the following information
is submitted to the Flight Standards
District Office nearest your principal
place of business:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and al-
cohol testing program records are kept.

(iv) Type of safety-sensitive func-
tions you or your employees perform
(such as flight instruction duties, air-
craft dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control du-
ties).

(v) Whether you have 50 or more cov-
ered employees, or 49 or fewer covered
employees.

(vi) A signed statement indicating
that your company will comply with
this part and 49 CFR part 40.

(2) This Letter of Authorization will
satisfy the requirements for both your
drug testing program under subpart E
of this part and your alcohol testing
program under this subpart.

(3) Update the Letter of Authoriza-
tion information as changes occur.
Send the updates to the Flight Stand-
ards District Office nearest your prin-
cipal place of business.

(4) If you are a part 119 certificate
holder with authority to operate under
part 121 or part 135 and intend to begin
operations as defined in §91.147 of this
chapter, you must also advise the Fed-
eral Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(f) Obtaining a Drug and Alcohol Test-
ing Program Registration from the FAA.
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(1) Except as provided in paragraphs (d)
and (e) of this section, to obtain a Drug
and Alcohol Testing Program Registra-
tion from the FAA you must submit
the following information to the Office
of Aerospace Medicine, Drug Abate-
ment Division:

(i) Company name.

(ii) Telephone number.

(iii) Address where your drug and al-
cohol testing program records are kept.

(iv) Type of safety-sensitive func-
tions you or your employees perform
(such as flight instruction duties, air-
craft dispatcher duties, maintenance or
preventive maintenance duties, ground
security coordinator duties, aviation
screening duties, air traffic control du-
ties).

(v) Whether you have 50 or more cov-
ered employees, or 49 or fewer covered
employees.

(vi) A signed statement indicating
that: your company will comply with
this part and 49 CFR part 40; and you
intend to provide safety-sensitive func-
tions by contract (including sub-
contract at any tier) to a part 119 cer-
tificate holder with authority to oper-
ate under part 121 or part 135 of this
chapter, an operator as defined in
§91.147 of this chapter, or an air traffic
control facility not operated by the
FAA or by or under contract to the
U.S. military.

(2) Send this information to the Fed-
eral Aviation Administration, Office of
Aerospace Medicine, Drug Abatement
Division (AAM-800), 800 Independence
Avenue SW., Washington, DC 20591.

(3) This Drug and Alcohol Testing
Program Registration will satisfy the
registration requirements for both
your drug testing program under sub-
part E of this part and your alcohol
testing program under this subpart.

(4) Update the registration informa-
tion as changes occur. Send the up-
dates to the address specified in para-
graph (f)(2) of this section.

[Doc. No. FAA-2008-0937, 74 FR 22653, May 14,
2009; Amdt. 120-0A, 75 FR 3154, Jan. 20, 2010,
as amended by Amdt. 120-1, 78 FR 42005, July
15, 2013]

§120.227 Employees
the U.S.

(a) No covered employee shall be
tested for alcohol misuse while located

located outside
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outside the territory of the United
States.

(1) Each covered employee who is as-
signed to perform safety-sensitive
functions solely outside the territory
of the United States shall be removed
from the random testing pool upon the
inception of such assignment.

(2) Each covered employee who is re-
moved from the random testing pool
under this paragraph shall be returned
to the random testing pool when the
employee resumes the performance of
safety-sensitive functions wholly or
partially within the territory of the
United States.

(b) The provisions of this subpart
shall not apply to any person who per-
forms a safety-sensitive function by
contract for an employer outside the
territory of the United States.

PART 121—OPERATING REQUIRE-
MENTS: DOMESTIC, FLAG, AND
SUPPLEMENTAL OPERATIONS

SPECIAL FEDERAL AVIATION REGULATION NoO.
50-2 [NOTE]

SPECIAL FEDERAL AVIATION REGULATION NoO.
71 [NOTE]

SPECIAL FEDERAL AVIATION REGULATION NoO.
97 [NOTE]

Subpart A—General

Sec.

121.1 Applicability.

121.2 Compliance schedule for operators
that transition to part 121; certain new
entrant operators.

121.4 Applicability of rules to unauthorized
operators.

121.7 Definitions.

121.9 Fraud and falsification.

121.11 Rules applicable to operations in a
foreign country.

121.15 Carriage of mnarcotic drugs, mari-
huana, and depressant or stimulant drugs
or substances.

Subpart B—Certification Rules for Domestic
and Flag Air Carriers [Reserved]

Subpart C—Certification Rules for Supple-
mental Air Carriers and Commercial
Operators [Reserved]

Subpart D—Rules Governing All Certificate
Holders Under This Part [Reserved]
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Subpart E—Approval of Routes: Domestic
and Flag Operations

121.91
121.93
121.95

Applicability.

Route requirements: General.

Route width.

121.97 Airports: Required data.

121.99 Communications facilities—domestic
and flag operations.

121.101 Weather reporting facilities.

121.103 En route navigation facilities.

121.105 Servicing and maintenance facili-
ties.

121.106 ETOPS Alternate Airport: Rescue
and fire fighting service.

121.107 Dispatch centers.

Subpart F—Approval of Areas and Routes
for Supplemental Operations

121.111 Applicability.

121.113 Area and route requirements: Gen-
eral.

121.115 Route width.

121.117 Airports: Required data.

121.119 Weather reporting facilities.

121.121 En route navigation facilities.

121.122 Communications facilities—supple-
mental operations.

121.123 Servicing maintenance facilities.

121.125 Flight following system.

121.127 Flight following system;
ments.

require-

Subpart G—Manual Requirements

121.131
121.133
121.135

Applicability.

Preparation.

Manual contents.

121.137 Distribution and availability.

121.139 Requirements for manual aboard air-
craft: Supplemental operations.

121.141 Airplane flight manual.

Subpart H—Aircraft Requirements

121.151 Applicability.

121.1563 Aircraft requirements: General.

121.155 [Reserved]

121.157 Aircraft certification and equipment
requirements.

121.159 Single-engine airplanes prohibited.

121.161 Airplane limitations: Type of route.

121.162 ETOPS Type Design Approval Basis.

121.163 Aircraft proving tests.

Subpart I—Airplane Performance
Operating Limitations

121.171 Applicability.
121.173 General.

121.175 Airplanes: Reciprocating engine-
powered: Weight limitations.

121.177 Airplanes: Reciprocating engine-
powered: Takeoff limitations.

121.179 Airplanes: Reciprocating engine-
powered: En route limitations: All en-

gines operating.
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121.181 Airplanes: Reciprocating engine-
powered: En route limitations: One en-
gine inoperative.

121.183 Part 25 airplanes with four or more
engines: Reciprocating engine powered:
En route limitations: Two engines inop-
erative.

121.185 Airplanes: Reciprocating engine-
powered: Landing limitations: Destina-
tion airport.

121.187 Airplanes: Reciprocating engine-
powered: Landing limitations: Alternate
airport.

121.189 Airplanes: Turbine engine powered:
Takeoff limitations.

121.191 Airplanes: Turbine engine powered:
En route limitations: One engine inoper-
ative.

121.193 Airplanes: Turbine engine powered:
En route limitations: Two engines inop-
erative.

121.195 Airplanes: Turbine engine powered:
Landing limitations: Destination air-
ports.

121.197 Airplanes: Turbine engine powered:
Landing limitations: Alternate airports.

121.198 Cargo service airplanes: Increased
zero fuel and landing weights.
121.199 Nontransport category airplanes:

Takeoff limitations.

121.201 Nontransport category airplanes: En
route limitations: One engine inoper-
ative.

121.203 Nontransport category airplanes:
Landing limitations: Destination airport.

121.205 Nontransport category airplanes:
Landing limitations: Alternate airport.

121.207 Provisionally certificated airplanes:
Operating limitations.

Subpart J—Special Airworthiness
Requirements

121.211
121.213
121.215
121.217
121.219
121.221
121.223
121.225
121.227
121.229

Applicability.

[Reserved]

Cabin interiors.

Internal doors.

Ventilation.

Fire precautions.

Proof of compliance with §121.221.

Propeller deicing fluid.

Pressure cross-feed arrangements.

Location of fuel tanks.

121.231 Fuel system lines and fittings.

121.233 Fuel lines and fittings in designated
fire zones.

121.235 Fuel valves.

121.237 Oil lines and fittings in designated
fire zones.

121.239 Oil valves.

121.241 Oil system drains.

121.243 Engine breather lines.

121.245 Fire walls.

121.247 Fire-wall construction.

121.249 Cowling.

121.251 Engine accessory section diaphragm.

121.253 Powerplant fire protection.
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121.255
121.257
121.259
121.261
121.263

Flammable fluids.

Shutoff means.

Lines and fittings.

Vent and drain lines.

Fire-extinguishing systems.

121.265 Fire-extinguishing agents.

121.267 Extinguishing agent container pres-
sure relief.

121.269 Extinguishing agent container com-
partment temperature.

121.271 Fire-extinguishing
rials.

121.273 Fire-detector systems.

121.275 Fire detectors.

121.277 Protection of other airplane compo-
nents against fire.

121.279 Control of engine rotation.

121.281 Fuel system independence.

121.283 Induction system ice prevention.

121.285 Carriage of cargo in passenger com-
partments.

121.287 Carriage of cargo in cargo compart-
ments.

121.289 Landing gear: Aural warning device.

121.291 Demonstration of emergency evacu-
ation procedures.

121.293 Special airworthiness requirements
for nontransport category airplanes type
certificated after December 31, 1964.

121.295 Location for a suspect device.

system mate-

Subpart K—Instrument and Equipment
Requirements

121.301 Applicability.

121.303 Airplane instruments and equip-
ment.
121.305 Flight and navigational equipment.

121.306
121.307
121.308
121.309

Portable electronic devices.

Engine instruments.

Lavatory fire protection.

Emergency equipment.

121.310 Additional emergency equipment.

121.311 Seats, safety belts, and shoulder har-
nesses.

121.312 Materials
riors.

121.313 Miscellaneous equipment.

121.314 Cargo and baggage compartments.

121.315 Cockpit check procedure.

121.316 Fuel tanks.

121.317 Passenger information require-
ments, smoking prohibitions, and addi-
tional seat belt requirements.

121.318 Public address system.

121.319 Crewmember interphone system.

121.321 Operations in icing.

121.323 Instruments and equipment for oper-
ations at night.

121.326 Instruments and equipment for oper-
ations under IFR or over-the-top.

121.327 Supplemental oxygen: Reciprocating
engine powered airplanes.

121.329 Supplemental oxygen for suste-
nance: Turbine engine powered airplanes.

for compartment inte-
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121.331 Supplemental oxygen requirements
for pressurized cabin airplanes: Recipro-
cating engine powered airplanes.

121.333 Supplemental oxygen for emergency
descent and for first aid; turbine engine
powered airplanes with pressured cabins.

121.335 Equipment standards.

121.337 Protective breathing equipment.

121.339 Emergency equipment for extended
over-water operations.

121.340 Emergency flotation means.

121.341 Equipment for operations in icing
conditions.

121.342 Pitot heat indication systems.

121.343 Flight data recorders.

121.344 Digital flight data recorders for
transport category airplanes.

121.344a Digital flight data recorders for 10—
19 seat airplanes.

121.345 Radio equipment.

121.346 Flight data recorders: filtered data.

121.347 Communication and navigation
equipment for operations under VFR
over routes navigated by pilotage.

121.349 Communication and navigation
equipment for operations under VFR
over routes not navigated by pilotage or
for operations under IFR or over the top.

121.351 Communication and navigation
equipment for extended over-water oper-
ations and for certain other operations.

121.353 Emergency equipment for operations
over uninhabited terrain areas: Flag,
supplemental, and certain domestic oper-
ators.

121.354 Terrain awareness and warning sys-
tem.

121.355 Equipment for operations on which
specialized means of navigation are used.

121.356 Collision Avoidance System.

121.357 Airborne weather radar equipment
requirements.

121.358 Low-altitude windshear
equipment requirements.

121.359 Cockpit voice recorders.

121.360 [Reserved]

system

Subpart L—Maintenance, Preventive
Maintenance, and Alterations

121.361 Applicability.

121.363 Responsibility for airworthiness.

121.3656 Maintenance, preventive mainte-
nance, and alteration organization.

121.367 Maintenance, preventive mainte-
nance, and alterations programs.

121.368 Contract maintenance.

121.369 Manual requirements.

121.370-121.370a [Reserved]

121.371 Required inspection personnel.

121.373 Continuing analysis and surveil-
lance.
121.374 Continuous airworthiness mainte-

nance program (CAMP) for two-engine
ETOPS.

121.375 Maintenance and preventive mainte-
nance training program.
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121.377 Maintenance and preventive mainte-
nance personnel duty time limitations.

121.378 Certificate requirements.

121.379 Authority to perform and approve
maintenance, preventive maintenance,
and alterations.

121.380 Maintenance
ments.

121.380a Transfer of maintenance records.

recording require-

Subpart M—Airman and Crewmember
Requirements

121.381 Applicability.

121.383 Airman: Limitations on use of serv-
ices.

121.385 Composition of flight crew.

121.387 Flight engineer.

121.389 Flight navigator
navigation equipment.

121.391 Flight attendants.

121.392 Personnel identified as flight attend-
ants.

121.393 Crewmember requirements at stops
where passengers remain on board.

121.394 Flight attendant requirements dur-
ing passenger boarding and deplaning.
121.395 Aircraft dispatcher: Domestic and

flag operations.
121.397 Emergency and emergency evacu-
ation duties.

and specialized

Subpart N—Training Program

121.400
121.401
121.402

Applicability and terms used.

Training program: General.

Training program: Special rules.

121.403 Training program: Curriculum.

121.404 Compliance dates: Crew and dis-
patcher resource management training.

121.405 Training program and revision: Ini-
tial and final approval.

121.406 Credit for previous CRM/DRM train-
ing.

121.407 Training program: Approval of air-
plane simulators and other training de-
vices.

121.408 Training eqipment other than flight
simulation training devices.

121.409 Training courses using airplane sim-
ulators and other training devices.

121.410 Airline transport pilot certification
training program.

121.411 Qualifications: Check airmen (air-
plane) and check airmen (simulator).
121.412 Qualifications: Flight instructors
(airplane) and flight instructors (simu-

lator).

121.413 Initial, transition and recurrent
training and checking requirements:
Check airmen (airplane), check airmen
(simulator).

121.414 1Initial, transition and recurrent
training and checking requirements:
flight instructors (airplane), flight in-
structors (simulator).
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121.415 Crewmember and dispatcher training
program requirements.

121.417 Crewmember emergency training.

121.418 Differences training and related air-
craft differences training.

121.419 Pilots and flight engineers: Initial,
transition, and upgrade ground training.

121.420 [Reserved]

121.421 Flight attendants: Initial and transi-
tion ground training.

121.422 Aircraft dispatchers:
transition ground training.

121.423 Pilot: Extended Envelope Training.

121.424 Pilots: Initial, transition and up-
grade flight training.

121.425 Flight engineers: Initial and transi-
tion flight training.

121.426 [Reserved]

121.427 Recurrent training.

121.429 [Reserved]

Initial and

Subpart O—Crewmember Qualifications

121.431 Applicability.

121.432 General.

121.433 Training required.

121.434 Operating experience, operating cy-
cles, and consolidation of knowledge and
skills.

121.435 [Reserved]

121.436 Pilot Qualification: Certificates and
experience requirements.

121.438 Pilot operating limitations and pair-
ing requirements.

121.439 Pilot qualification: Recent experi-
ence.

121.440 Line checks.

121.441 Proficiency checks.

121.443 Pilot in command qualification:
Route and airports.

121.445 Pilot in command airport qualifica-
tion: Special areas and airports.

121.447 [Reserved]

121.453 Flight engineer qualifications.

121.455-121.459 [Reserved]

Subpart P—Aircraft Dispatcher
Qualifications and Duty Time

Limitations: DOMESTIC AND FLAG OPERATIONS;
FLIGHT ATTENDANT DUTY PERIOD LIMITA-
TIONS AND REST REQUIREMENTS: DOMESTIC,
FLAG, AND SUPPLEMENTAL OPERATIONS

121.461 Applicability.

121.463 Aircraft dispatcher qualifications.
121.465 Aircraft dispatcher duty time limi-
tations: Domestic and flag operations.
121.467 Flight attendant duty period limita-
tions and rest requirements: Domestic,

flag, and supplemental operations.

Subpart @—Flight Time Limitations and Rest
Requirements: Domestic Operations

121.470 Applicability.
121.471 Flight time limitations and rest re-
quirements: All flight crewmembers.
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121.473 Fatigue risk management system.

Subpart R—Flight Time Limitations: Flag
Operations

121.480 Applicability.
121.481 Flight time limitations: One or two
pilot crews.
121.483 Flight time limitations: Two pilots
and one additional flight crewmember.
121.485 Flight time limitations: Three or
more pilots and an additional flight
crewmember.

121.487 Flight time limitations: Pilots not
regularly assigned.

121.489 Flight time limitations: Other com-
mercial flying.

121.491 Flight time limitations: Deadhead
transportation.

121.493 Flight time limitations: Flight engi-
neers and flight navigators.

121.495 Fatigue risk management system.

Subpart S—Flight Time Limitations:
Supplemental Operations

121.500 Applicability.

121.503 Flight time limitations: Pilots: air-
planes.

121.505 Flight time limitations: Two pilot
crews: airplanes.

121.507 Flight time limitations: Three pilot
crews: airplanes.

121.509 Flight time limitations: Four pilot
crews: airplanes.

121.511 Flight time limitations: Flight engi-
neers: airplanes.

121.513 Flight time limitations: Overseas
and international operations: airplanes.

121.515 Flight time limitations: All airmen:
airplanes.

121.517 Flight time limitations: Other com-
mercial flying: airplanes.

121.519 Flight time limitations:
transportation: airplanes.

121.521 Flight time limitations: Crew of two
pilots and one additional airman as re-
quired.

121.523 Flight time limitations: Crew of
three or more pilots and additional air-
men as required.

121.525 Flight time limitations: Pilots serv-
ing in more than one kind of flight crew.

121.527 Fatigue risk management system.

Deadhead

Subpart T—Flight Operations

121.531 Applicability.

121.533 Responsibility for operational con-
trol: Domestic operations.

121.535 Responsibility for operational con-
trol: Flag operations.

121.537 Responsibility for operational con-
trol: Supplemental operations.

121.538 Aircraft security.

121.539 Operations notices.

121.541 Operations schedules: Domestic and
flag operations.
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121.542
121.543
121.544
121.545

Flight crewmember duties.

Flight crewmembers at controls.

Pilot monitoring.

Manipulation of controls.

121.547 Admission to flight deck.

121.548 Aviation safety inspector’s creden-
tials: Admission to pilot’s compartment.

121.548a DOD Commercial Air Carrier Eval-
uator’s Credential.

121.549 Flying equipment.

121.550 Secret Service Agents: Admission to
flight deck.

121.551 Restriction or suspension of oper-
ation: Domestic and flag operations.

121.5563 Restriction or suspension of oper-
ation: Supplemental operations.

121.555 Compliance with approved routes
and limitations: Domestic and flag oper-

ations.

121.557 Emergencies: Domestic and flag op-
erations.

121.559 Emergencies: Supplemental oper-
ations.

121.561 Reporting potentially hazardous me-
teorological conditions and irregularities
of ground facilities or navigation aids.

121.563 Reporting mechanical irregularities.

121.565 Engine inoperative: Landing; report-
ing.

121.567 Instrument approach procedures and
IFR landing minimums.

121.569 Equipment interchange:
and flag operations.

121.570 Airplane evacuation capability.

121.571 Briefing passengers before takeoff.

121.573 Briefing passengers: Extended
overwater operations.

121.574 Oxygen and portable oxygen con-
centrators for medical use by passengers.

121.575 Alcoholic beverages.

121.576 Retention of items of mass in pas-
senger and crew compartments.

121.577 Stowage of food, beverage, and pas-
senger service equipment during airplane
movement on the surface, takeoff, and
landing.

121.578 Cabin ozone concentration.

121.579 Minimum altitudes for use of auto-
pilot.

121.580 Prohibition on
crewmembers.

121.581 Observer’s seat: En route
tions.

121.582 Means
flightcrew.

121.583 Carriage of persons without compli-
ance with the passenger-carrying re-
quirements of this part.

121.584 Requirement to view the area out-
side the flightdeck door.

121.585 Exit seating.

121.586 Authority to refuse transportation.

121.587 Closing and locking of flight crew
compartment door.

121.589 Carry-on baggage.

121.590 Use of certificated land airports in
the United States.

Domestic

interference with
inspec-

to discreetly notify a
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Subpart U—Dispatching and Flight Release
Rules

121.591 Applicability.

121.593 Dispatching authority: Domestic op-
erations.

121.595 Dispatching authority: Flag oper-
ations.

121.597 Flight release authority: Supple-
mental operations.

121.599 Familiarity with weather
tions.

121.601 Aircraft dispatcher information to
pilot in command: Domestic and flag op-
erations.

121.603 Facilities and
mental operations.

121.605 Airplane equipment.

121.607 Communication and navigation fa-
cilities: Domestic and flag operations.
121.609 Communication and navigation fa-

cilities: Supplemental operations.

121.611 Dispatch or flight release under
VFR.

121.613 Dispatch or flight release under IFR
or over the top.

121.615 Dispatch or flight release over
water: Flag and supplemental operations.

121.617 Alternate airport for departure.

121.619 Alternate airport for destination:
IFR or over-the-top: Domestic oper-
ations.

121.621 Alternate airport for destination:
Flag operations.

121.623 Alternate airport for destination:
IFR or over-the-top: Supplemental oper-
ations.

121.624 ETOPS Alternate Airports..

121.625 Alternate Airport weather minima.

121.627 Continuing flight in unsafe condi-
tions.

121.628 Inoperable instruments and equip-
ment.

121.629 Operation in icing conditions.

121.631 Original dispatch or flight release,
redispatch or amendment of dispatch or
flight release.

121.633 Considering time-limited systems in
planning ETOPS alternates.

121.635 Dispatch to and from refueling or
provisional airports: Domestic and flag
operations.

121.637 Takeoffs from unlisted and alternate
airports: Domestic and flag operations.

121.639 Fuel supply: All domestic oper-
ations.

121.641 Fuel supply: Nonturbine and turbo-
propeller-powered airplanes: Flag oper-
ations.

121.643 Fuel supply: Nonturbine and turbo-
propeller-powered airplanes: Supple-
mental operations.

121.645 Fuel supply: Turbine-engine powered
airplanes, other than turbo propeller:
Flag and supplemental operations.

121.646 En-route fuel supply: flag and sup-
plemental operations.

condi-

services: Supple-
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121.647 Factors for computing fuel required.

121.649 Takeoff and landing weather mini-
mums: VFR: Domestic operations.

121.651 Takeoff and landing weather mini-
mums: IFR: All certificate holders.

121.652 Landing weather minimums:
All certificate holders.

121.653 [Reserved]

121.655 Applicability of reported weather
minimums.

121.657 Flight altitude rules.

121.659 Initial approach altitude: Domestic
and supplemental operations.

121.661 Initial approach altitude: Flag oper-
ations.

121.663 Responsibility for dispatch release:
Domestic and flag operations.

121.665 Load manifest.

121.667 Flight plan: VFR and IFR: Supple-
mental operations.

IFR:

Subpart V—Records and Reports

121.681 Applicability.
121.683 Crewmember and dispatcher record.
121.685 Aircraft record: Domestic and flag

operations.

121.687 Dispatch release: Flag and domestic
operations.

121.689 Flight release form: Supplemental
operations.

121.691 [Reserved]

121.693 Load manifest: All certificate hold-
ers.

121.695 Disposition of load manifest, dis-
patch release, and flight plans: Domestic
and flag operations.

121.697 Disposition of load manifest, flight
release, and flight plans: Supplemental
operations.

121.698-121.699 [Reserved]

121.701 Maintenance log: Aircraft.

121.703 Service difficulty reports.

121.705 Mechanical interruption summary
report.

121.707 Alteration and repair reports.

121.709 Airworthiness release or aircraft log
entry.

121.711 Communication records:
and flag operations.

121.713 Retention of contracts and amend-
ments: Commercial operators who con-
duct intrastate operations for compensa-
tion or hire.

Domestic

Subpart W—Crewmember Cetlificate:
International

121.721 Applicability.
121.723 Surrender of
member certificate.

international crew-

Subpart X—Emergency Medical
Equipment and Training

121.801 Applicability.
121.803 Emergency medical equipment.
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121.805 Crewmember
medical events.

training for in-flight

Subpart Y—Advanced Qualification
Program

121.901 Purpose and eligibility.

121.903 General requirements for Advanced
Qualification Programs.

121.905 Confidential commercial
tion

121.907 Definitions.

121.909 Approval of Advanced Qualification
Program.

121.911 Indoctrination curriculum.

121.913 Qualification curriculum.

121.915 Continuing qualification curriculum.

121.917 Other requirements.

121.919 Certification.

121.921 Training devices and simulators.

121.923 Approval of training, qualification,
or evaluation by a person who provides
training by arrangement.

121.925 Recordkeeping requirements.

informa-

Subpart Z—Hazardous Materials Training
Program

121.1001 Applicability and definitions.
121.1003 Hazardous materials training: Gen-

eral.

121.1005 Hazardous materials training re-
quired.

121.1007 Hazardous materials training
records.

Subpart AA—Continued Airworthiness and
Safety Improvements

121.1101 Purpose and definition.

121.1103 [Reserved]

121.1105 Aging airplane
records reviews.

121.1107 Repairs assessment for pressurized
fuselages.

121.1109 Supplemental inspections.

121.1111 Electrical wiring interconnection
systems (EWIS) maintenance program.
121.1113 Fuel tank system maintenance pro-

gram.
121.1115 Limit of validity.
121.1117 Flammability reduction means.
121.1119 Fuel tank vent explosion protec-
tion.

inspections and

Subpart BB [Reserved]
121.1200-121.1399 [Reserved]

Subpart CC [Reserved]
121.1400-121.1499 [Reserved]

Subpart DD—Special Federal Aviation
Regulations

121.1500 SFAR No.
Systems.

111—Lavatory Oxygen
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APPENDIX A TO PART 121—FIRST-AID KITS
AND EMERGENCY MEDICAL KITS

APPENDIX B TO PART 121—AIRCRAFT FLIGHT
RECORDER SPECIFICATIONS

APPENDIX C TO PART 121—C-46
TRANSPORT CATEGORY AIRPLANES

APPENDIX D TO PART 121—CRITERIA FOR DEM-
ONSTRATION OF EMERGENCY EVACUATION
PROCEDURES UNDER §121.291

APPENDIX E TO PART 121—FLIGHT TRAINING
REQUIREMENTS

APPENDIX F TO PART 121—PROFICIENCY CHECK
REQUIREMENTS

APPENDIX G TO PART 121—DOPPLER RADAR
AND INERTIAL NAVIGATION SYSTEM (INS):
REQUEST FOR EVALUATION; EQUIPMENT
AND EQUIPMENT INSTALLATION; TRAINING
PROGRAM; EQUIPMENT ACCURACY AND RE-
LIABILITY; EVALUATION PROGRAM

APPENDIX H TO PART 121—ADVANCED SIMULA-
TION

APPENDIXES I-J TO PART 121 [RESERVED]

APPENDIX K TO PART 121—PERFORMANCE RE-
QUIREMENTS FOR  CERTAIN  TURBO-
PROPELLER POWERED AIRPLANES

APPENDIX L TO PART 121—TYPE CERTIFI-
CATION REGULATIONS MADE PREVIOUSLY
EFFECTIVE

APPENDIX M TO PART 121—AIRPLANE FLIGHT
RECORDER SPECIFICATIONS

APPENDIX N TO PART 121 [RESERVED]

APPENDIX O TO PART 121—HAZARDOUS MATE-
RIALS TRAINING REQUIREMENTS FOR CER-
TIFICATE HOLDERS

APPENDIX P TO PART 121—REQUIREMENTS FOR
ETOPS AND POLAR OPERATIONS

AUTHORITY: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40119, 41706, 42301 preceding note added
by Pub. L. 112-95, sec. 412, 126 Stat. 89, 44101,
44701-44702, 44705, 44709-44711, 44713, 44716-
44717, 44722, 44729, 44732; 46105; Pub. L. 111-216,
124 Stat. 2348 (49 U.S.C. 44701 note); Pub. L.
112-95 126 Stat 62 (49 U.S.C. 44732 note).

NON-

SPECIAL FEDERAL AVIATION REGULATION
No. 50-2

EDITORIAL NOTE: For the text of SFAR No.
50-2, see part 91 of this chapter.

SPECIAL FEDERAL AVIATION REGULATION
No. 71

EDITORIAL NOTE: For the text of SFAR No.
71, see part 91 of this chapter.

SPECIAL FEDERAL AVIATION REGULATION
No. 97

EDITORIAL NOTE: For the text of SFAR No.
97, see part 91 of this chapter.
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§121.1
Subpart A—General
§121.1 Applicability.
This part prescribes rules gov-
erning—

(a) The domestic, flag, and supple-
mental operations of each person who
holds or is required to hold an Air Car-
rier Certificate or Operating Certifi-
cate under part 119 of this chapter.

(b) Each person employed or used by
a certificate holder conducting oper-
ations under this part including main-
tenance, preventive maintenance, and
alteration of aircraft.

(c) Each person who applies for provi-
sional approval of an Advanced Quali-
fication Program curriculum, cur-
riculum segment, or portion of a cur-
riculum segment under SFAR No. 58 of
14 CFR part 121, and each person em-
ployed or used by an air carrier or com-
mercial operator under this part to
perform training, qualification, or
evaluation functions under an Ad-
vanced Qualification Program under
SFAR No. 58 of 14 CFR part 121.

(d) Nonstop Commercial Air Tours
conducted for compensation or hire in
accordance with §119.1(e)(2) of this
chapter must comply with drug and al-
cohol requirements in §§121.455, 121.457,
121.458 and 121.459, and with the provi-
sions of part 136, subpart A of this
chapter by September 11, 2007. An oper-
ator who does not hold an air carrier
certificate or an operating certificate
is permitted to use a person who is oth-
erwise authorized to perform aircraft
maintenance or preventive mainte-
nance duties and who is not subject to
anti-drug and alcohol misuse preven-
tion programs to perform—

(1) Aircraft maintenance or preven-
tive maintenance on the operator’s air-
craft if the operator would otherwise
be required to transport the aircraft
more than 50 nautical miles further
than the repair point closest to the op-
erator’s principal base of operations to
obtain these services; or

(2) Emergency repairs on the opera-
tor’s aircraft if the aircraft cannot be
safely operated to a location where an
employee subject to FAA-approved pro-
grams can perform the repairs.

(e) Bach person who is on board an
aircraft being operated under this part.
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(f) Each person who is an applicant
for an Air Carrier Certificate or an Op-
erating Certificate under part 119 of
this chapter, when conducting proving
tests.

(g) This part also establishes require-
ments for operators to take actions to
support the continued airworthiness of
each airplane.

[Doc. No. 28154, 60 FR 65925, Dec. 20, 1995, as
amended by Amdt. 121-328, 72 FR 6912, Feb.
13, 2007; Amdt. 121-336, 72 FR 63411, Nov. 8,
2007]

§121.2 Compliance schedule for opera-
tors that transition to part 121; cer-
tain new entrant operators.

(a) Applicability. This section applies
to the following:

(1) Each certificate holder that was
issued an air carrier or operating cer-
tificate and operations specifications
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before January 19, 1996,
and that conducts scheduled passenger-
carrying operations with:

(i) Nontransport category turbo-
propeller powered airplanes type cer-
tificated after December 31, 1964, that
have a passenger seat configuration of
10-19 seats;

(ii) Transport category turbo-
propeller powered airplanes that have a
passenger seat configuration of 20-30
seats; or

(iii) Turbojet engine powered air-
planes having a passenger seat configu-
ration of 1-30 seats.

(2) Bach person who, after January
19, 1996, applies for or obtains an initial
air carrier or operating certificate and
operations specifications to conduct
scheduled ©passenger-carrying oper-
ations in the kinds of airplanes de-
scribed in paragraphs (a)(1)(i), (a)(1)(ii),
or paragraph (a)(1)(iii) of this section.

(b) Obtaining operations specifications.
A certificate holder described in para-
graph (a)(1) of this section may not,
after March 20, 1997, operate an air-
plane described in paragraphs (a)(1)(i),
(a)(1)(ii), or (a)(1)(iii) of this section in
scheduled ©passenger-carrying oper-
ations, unless it obtains operations
specifications to conduct its scheduled
operations under this part on or before
March 20, 1997.
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(c) Regular or accelerated compliance.
Except as provided in paragraphs (d),
(e), and (i) of this section, each certifi-
cate holder described in paragraphs
(a)(1) of this section shall comply with
each applicable requirement of this
part on and after March 20, 1997 or on
and after the date on which the certifi-
cate holder is issued operations speci-
fications under this part, whichever oc-
curs first. Except as provided in para-
graphs (d) and (e) of this section, each
person described in paragraph (a)(2) of
this section shall comply with each ap-
plicable requirement of this part on
and after the date on which that person
is issued a certificate and operations
specifications under this part.

(d) Delayed compliance dates. Unless
paragraph (e) of this section specifies
an earlier compliance date, no certifi-
cate holder that is covered by para-
graph (a) of this section may operate
an airplane in 14 CFR part 121 oper-
ations on or after a date listed in this
paragraph (d) unless that airplane
meets the applicable requirement of
this paragraph (d):

(1) Nontransport category  turbo-
propeller powered airplanes type certifi-
cated after December 31, 1964, that have a
passenger seat configuration of 10-19
seats. No certificate holder may oper-
ate under this part an airplane that is
described in paragraph (a)(1)(i) of this
section on or after a date listed in
paragraph (d)(1) of this section unless
that airplane meets the applicable re-
quirement listed in paragraph (d)(1) of
this section:

(i) December 20, 1997:

(A) Section 121.289,
aural warning.

(B) Section 121.308, Lavatory fire pro-
tection.

(C) Section 121.310(e), Emergency exit
handle illumination.

(D) Section 121.337(b)(8),
breathing equipment.

(B) Section 121.340, Emergency flota-
tion means.

(ii) December 20, 1999: Section 121.342,
Pitot heat indication system.

(iii) December 20, 2010:

(A) For airplanes described in
§121.157(f), the Airplane Performance
Operating Limitations in §§121.189
through 121.197.

Landing gear

Protective
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(B) Section 121.161(b), Ditching ap-
proval.

(C) Section 121.305(j), Third attitude
indicator.

(D) Section 121.312(c), Passenger seat
cushion flammability.

(iv) March 12, 1999: Section
121.310(b)(1), Interior emergency exit
locating sign.

(2) Transport category turbopropeller
powered airplanes that have a passenger
seat configuration of 20-30 seats. No cer-
tificate holder may operate under this
part an airplane that is described in
paragraph (a)(1)(ii) of this section on or
after a date listed in paragraph (d)(2) of
this section unless that airplane meets
the applicable requirement listed in
paragraph (d)(2) of this section:

(i) December 20, 1997:

(A) Section 121.308, Lavatory fire pro-
tection.

(B) Section 121.337(b) (8) and (9), Pro-
tective breathing equipment.

(C) Section 121.340, Emergency flota-
tion means.

(ii) December 20, 2010:
third attitude indicator.

(e) Newly manufactured airplanes. No
certificate holder that is described in
paragraph (a) of this section may oper-
ate under this part an airplane manu-
factured on or after a date listed in
this paragraph unless that airplane
meets the applicable requirement list-
ed in this paragraph (e).

(1) For nontransport category turbo-
propeller powered airplanes type cer-
tificated after December 31, 1964, that
have a passenger seat configuration of
10-19 seats:

(i) Manufactured on or after March
20, 1997:

(A) Section 121.305(j), Third attitude
indicator.

(B) Section 121.311(f),
and shoulder harnesses.

(ii) Manufactured on or after Decem-
ber 20, 1997; Section 121.317(a), Fasten
seat belt light.

(iii) Manufactured on or after Decem-
ber 20, 1999: Section 121.293, Takeoff
warning system.

(iv) Manufactured on or after March
12, 1999: Section 121.310(b)(1), Interior
emergency exit locating sign.

(2) For transport category turbo-
propeller powered airplanes that have a
passenger seat configuration of 20-30

§121.305(3),

Safety belts
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seats manufactured on or after March
20, 1997: Section 121.305(j), Third atti-
tude indicator.

(f) New type certification requirements.
No person may operate an airplane for
which the application for a type cer-
tificate was filed after March 29, 1995,
in 14 CFR part 121 operations unless
that airplane is type certificated under
part 25 of this chapter.

(g) Transition plan. Before March 19,
1996 each certificate holder described in
paragraph (a)(1) of this section must
submit to the FAA a transition plan
(containing a calendar of events) for
moving from conducting its scheduled
operations under the commuter re-
quirements of part 135 of this chapter
to the requirements for domestic or
flag operations under this part. Each
transition plan must contain details on
the following:

(1) Plans for obtaining new oper-
ations specifications authorizing do-
mestic or flag operations;

(2) Plans for being in compliance
with the applicable requirements of
this part on or before March 20, 1997;
and

(3) Plans for complying with the com-
pliance date schedules contained in
paragraphs (d) and (e) of this section.

(h) Continuing requirements. A certifi-
cate holder described in paragraph (a)
of this section shall comply with the
applicable airplane operating and
equipment requirements of part 135 of
this chapter for the airplanes described
in paragraph (a)(1) of this section, until
the airplane meets the specific compli-
ance dates in paragraphs (d) and (e) of
this section.

(i) Any training or qualification ob-
tained by a crewmember under part 135
of this chapter before March 20, 1997, is
entitled to credit under this part for
the purpose of meeting the require-
ments of this part, as determined by
the Administrator. Records kept by a
certificate holder under part 135 of this
chapter before March 20, 1997, can be
annotated, with the approval of the Ad-
ministrator, to reflect crewmember
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training and qualification credited to-
ward part 121 requirements.

[Doc. No. 28154, 60 FR 65925, Dec. 20, 1995, as
amended by Amdt. 121-253, 61 FR 2609, Jan.
26, 1996; Amdt. 121-256, 61 FR 30434, June 14,
1996; Amdt. 121-262, 62 FR 132566, Mar. 19, 1997;
Amdt. 121-344, 74 FR 34234, July 15, 2009]

§121.4 Applicability of rules to unau-
thorized operators.

The rules in this part which refer to
a person certificated under part 119 of
this chapter apply also to any person
who engages in an operation governed
by this part without the appropriate
certificate and operations specifica-
tions required by part 119 of this chap-
ter.

[Doc. No. 11675, 37 FR 20937, Oct. 5, 1972, as
amended by Amdt. 121-251, 60 FR 65926, Dec.
20, 1995]

§121.7 Definitions.

The following definitions apply to
those sections of part 121 that apply to
ETOPS:

Adequate Airport means an airport
that an airplane operator may list with
approval from the FAA because that
airport meets the landing limitations
of §121.197 and is either—

(1) An airport that meets the require-
ments of part 139, subpart D of this
chapter, excluding those that apply to
aircraft rescue and firefighting service,
or

(2) A military airport that is active
and operational.

ETOPS Alternate Airport means an
adequate airport listed in the certifi-
cate holder’s operations specifications
that is designated in a dispatch or
flight release for use in the event of a
diversion during ETOPS. This defini-
tion applies to flight planning and does
not in any way limit the authority of
the pilot-in-command during flight.

ETOPS Area of Operation means one
of the following areas:

(1) For turbine-engine-powered air-
planes with two engines, an area be-
yond 60 minutes from an adequate air-
port, computed using a one-engine-in-
operative cruise speed under standard
conditions in still air.

(2) For turbine-engine-powered pas-
senger-carrying airplanes with more
than two engines, an area beyond 180
minutes from an adequate airport,
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computed using a one-engine-inoper-
ative cruise speed under standard con-
ditions in still air.

ETOPS Entry Point means the first
point on the route of an ETOPS flight,
determined using a one-engine-inoper-
ative cruise speed under standard con-
ditions in still air, that is—

(1) More than 60 minutes from an
adequate airport for airplanes with two
engines;

(2) More than 180 minutes from an
adequate airport for passenger-car-
rying airplanes with more than two en-
gines.

ETOPS Qualified Person means a per-
son, performing maintenance for the
certificate holder, who has satisfac-
torily completed the certificate hold-
er’s ETOPS training program.

Maximum Diversion Time means, for
the purposes of ETOPS route planning,
the longest diversion time authorized
for a flight under the operator’s
ETOPS authority. It is calculated
under standard conditions in still air
at a one-engine-inoperative cruise
speed.

North Pacific Area of Operation means
Pacific Ocean areas north of 40° N lati-
tudes including NOPAC ATS routes,
and published PACOTS tracks between
Japan and North America.

North Polar Area means the entire
area north of 78° N latitude.

One-engine-inoperative-Cruise Speed
means a speed within the certified op-
erating limits of the airplane that is
specified by the certificate holder and
approved by the FAA for —

(1) Calculating required fuel reserves
needed to account for an inoperative
engine; or

(2) Determining whether an ETOPS
alternate is within the maximum di-
version time authorized for an ETOPS
flight.

South Polar Area means the entire
area South of 60° S latitude.

[Doc. No. FAA-2002-6717, 72 FR 1878, Jan. 16,
2007]

§121.9 Fraud and falsification.

(a) No person may make, or cause to
be made, any of the following:

(1) A fraudulent or intentionally false
statement in any application or any
amendment thereto, or in any other
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record or test result required by this
part.

(2) A fraudulent or intentionally false
statement in, or a known omission
from, any record or report that is kept,
made, or used to show compliance with
this part, or to exercise any privileges
under this chapter.

(b) The commission by any person of
any act prohibited under paragraph (a)
of this section is a basis for any one or
any combination of the following:

(1) A civil penalty.

(2) Suspension or revocation of any
certificate held by that person that
was issued under this chapter.

(3) The denial of an application for
any approval under this part.

(4) The removal of any approval
under this part.

[Doc. No. FAA-2008-0677, 78 FR 67836, Nov. 12,
2013]

§121.11 Rules applicable to operations
in a foreign country.

Each certificate holder shall, while
operating an airplane within a foreign
country, comply with the air traffic
rules of the country concerned and the
local airport rules, except where any
rule of this part is more restrictive and
may be followed without violating the
rules of that country.

[Doc. No. 16383, 43 FR 22641, May 25, 1978]

§121.15 Carriage of narcotic drugs,
marihuana, and depressant or stim-
ulant drugs or substances.

If a certificate holder operating
under this part permits any aircraft
owned or leased by that holder to be
engaged in any operation that the cer-
tificate holder knows to be in violation
of §91.19(a) of this chapter, that oper-
ation is a basis for suspending or re-
voking the certificate.

[Doc. No. 28154, 60 FR 65926, Dec. 20, 1995]

Subpart B—Certification Rules for
Domestic and Flag Air Car-
riers [Reserved]

Subpart C—Cetlification Rules for
Supplemental Air Carriers and
Commercial Operators [Re-
served]
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Subpart D—Rules Governing All
Certificate Holders Under This
Part [Reserved]

Subpart E—Approval of Routes:
Domestic and Flag Operations

SOURCE: Docket No. 6258, 29 FR 19194, Dec.
31, 1964, unless otherwise noted.

§121.91 Applicability.

This subpart prescribes rules for ob-
taining approval of routes by certifi-
cate holders conducting domestic or
flag operations.

[Doc. No. 28154, 61 FR 2610, Jan. 26, 1996]

§121.93 Route requirements: General.

(a) EBach certificate holder con-
ducting domestic or flag operations
seeking a route approval must show—

(1) That it is able to conduct satisfac-
torily scheduled operations between
each regular, provisional, and refueling
airport over that route or route seg-
ment; and

(2) That the facilities and services re-
quired by §§121.97 through 121.107 are
available and adequate for the proposed
operation.

The Administrator approves a route
outside of controlled airspace if he de-
termines that traffic density is such
that an adequate level of safety can be
assured.

(b) Paragraph (a) of this section does
not require actual flight over a route
or route segment if the certificate
holder shows that the flight is not es-
sential to safety, considering the avail-
ability and adequacy of airports, light-
ing, maintenance, communication,
navigation, fueling, ground, and air-
plane radio facilities, and the ability of
the personnel to be used in the pro-
posed operation.

[Doc. No. 6258, 29 FR 19194, Dec. 31, 1964, as
amended by Amdt. 121-3, 30 FR 3638, Mar. 19,
1965; Amdt. 121-253, 61 FR 2610, Jan. 26, 1996]

§121.95 Route width.

(a) Approved routes and route seg-
ments over U.S. Federal airways or for-
eign airways (and advisory routes in
the case of certificate holders con-
ducting flag operations) have a width
equal to the designated width of those
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airways or routes. Whenever the Ad-
ministrator finds it necessary to deter-
mine the width of other approved
routes, he considers the following:

(1) Terrain clearance.

(2) Minimum en route altitudes.

(3) Ground and airborne navigation
aids.

(4) Air traffic density.

(6) ATC procedures.

(b) Any route widths of other ap-
proved routes determined by the Ad-
ministrator are specified in the certifi-
cate holder’s operations specifications.

[Doc. No. 6258, 29 FR 19194, Dec. 31, 1964, as
amended by Amdt. 121-253, 61 FR 2610, Jan.
26, 1996]

§121.97 Airports: Required data.

(a) Bach certificate holder con-
ducting domestic or flag operations
must show that each route it submits
for approval has enough airports that
are properly equipped and adequate for
the proposed operation, considering
such items as size, surface, obstruc-
tions, facilities, public protection,
lighting, navigational and communica-
tions aids, and ATC.

(b) EBach certificate holder con-
ducting domestic or flag operations
must show that it has an approved sys-
tem for obtaining, maintaining, and
distributing to appropriate personnel
current aeronautical data for each air-
port it uses to ensure a safe operation
at that airport. The aeronautical data
must include the following:

(1) Airports.

(i) Facilities.

(ii) Public protection. After February
15, 2008, for ETOPS beyond 180 minutes
or operations in the North Polar area
and South Polar area, this includes fa-
cilities at each airport or in the imme-
diate area sufficient to protect the pas-
sengers from the elements and to see to
their welfare.

(iii) Navigational and communica-
tions aids.

(iv) Construction affecting takeoff,
landing, or ground operations.

(v) Air traffic facilities.

(2) Runways, clearways
stopways.

(i) Dimensions.

(ii) Surface.

(iii) Marking and lighting systems.

(iv) Hlevation and gradient.

and
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(3) Displaced thresholds.

(i) Location.

(ii) Dimensions.

(iii) Takeoff or landing or both.

(4) Obstacles.

(i) Those affecting takeoff and land-
ing performance computations in ac-
cordance with Subpart I of this part.

(ii) Controlling obstacles.

(5) Instrument flight procedures.

(i) Departure procedure.

(ii) Approach procedure.

(iii) Missed approach procedure.

(6) Special information.

(i) Runway visual range measure-
ment equipment.

(ii) Prevailing winds under low visi-
bility conditions.

(c) If the certificate-holding district
office charged with the overall inspec-
tion of the certificate holder’s oper-
ations finds that revisions are nec-
essary for the continued adequacy of
the certificate holder’s system for col-
lection, dissemination, and usage of
aeronautical data that has been grant-
ed approval, the certificate holder
shall, after notification by the certifi-
cate-holding district office, make those
revisions in the system. Within 30 days
after the certificate holder receives
such notice, the certificate holder may
file a petition to reconsider the notice
with the Director, Flight Standards
Service. This filing of a petition to re-
consider stays the notice pending a de-
cision by the Director, Flight Stand-
ards Service. However, if the certifi-
cate-holding district office finds that
there is an emergency that requires
immediate action in the interest of
safety in air transportation, the Direc-
tor, Flight Standards Service may,
upon statement of the reasons, require
a change effective without stay.

[Doc. No. 6258, 29 FR 19194, Dec. 31, 1964, as
amended by Amdt. 121-162, 45 FR 46738, July
10, 1980; Amdt. 121-207, 54 FR 39293, Sept. 25,
1989; Amdt. 121-253, 61 FR 2610, Jan. 26, 1996;
Amdt. 121-329, 72 FR 1878, Jan. 16, 2007]

§121.99 Communications facilities—
domestic and flag operations.

(a) Bach certificate holder con-
ducting domestic or flag operations
must show that a two-way communica-
tion system, or other means of commu-
nication approved by the FAA certifi-
cate holding district office, is available
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over the entire route. The communica-
tions may be direct links or via an ap-
proved communication link that will
provide reliable and rapid communica-
tions under normal operating condi-
tions between each airplane and the ap-
propriate dispatch office, and between
each airplane and the appropriate air
traffic control unit.

(b) Except in an emergency, for all
flag and domestic kinds of operations,
the communications systems between
each airplane and the dispatch office
must be independent of any system op-
erated by the United States.

(c) Each certificate holder con-
ducting flag operations must provide
voice communications for ETOPS

where voice communication facilities
are available. In determining whether
facilities are available, the certificate
holder must consider potential routes
and altitudes needed for diversion to
ETOPS Alternate Airports. Where fa-
cilities are not available or are of such
poor quality that voice communication
is not possible, another communication
system must be substituted.

(d) Except as provided in paragraph
(e) of this section, after February 15,
2008 for ETOPS beyond 180 minutes,
each certificate holder conducting flag
operations must have a second commu-
nication system in addition to that re-
quired by paragraph (c) of this section.
That system must be able to provide
immediate satellite-based voice com-
munications of landline-telephone fi-
delity. The system must be able to
communicate between the flight crew
and air traffic services, and the flight
crew and the certificate holder. In de-
termining whether such communica-
tions are available, the certificate
holder must consider potential routes
and altitudes needed for diversion to
ETOPS Alternate Airports. Where im-
mediate, satellite-based voice commu-
nications are not available, or are of
such poor quality that voice commu-
nication is not possible, another com-
munication system must be sub-
stituted.

(e) Operators of two-engine turbine-
powered airplanes with 207 minute
ETOPS approval in the North Pacific
Area of Operation must comply with
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the requirements of paragraph (d) of
this section as of February 15, 2007.

[Doc. No. 28154, 62 FR 13256, Mar. 19, 1997, as
amended by Amdt. 121-329, 72 FR 1878, Jan.
16, 2007; Amdt. 121-333, 72 FR 31680, June 7,
2007]

§121.101 Weather reporting facilities.

(a) Bach certificate holder con-
ducting domestic or flag operations
must show that enough weather report-
ing services are available along each
route to ensure weather reports and
forecasts necessary for the operation.

(b) Except as provided in paragraph
(d) of this section, no certificate holder
conducting domestic or flag operations
may use any weather report to control
flight unless—

(1) For operations within the 48 con-
tiguous States and the District of Co-
lumbia, it was prepared by the U.S. Na-
tional Weather Service or a source ap-
proved by the U.S. National Weather
Service; or

(2) For operations conducted outside
the 48 contiguous States and the Dis-
trict of Columbia, it was prepared by a
source approved by the Administrator.

(c) Each certificate holder con-
ducting domestic or flag operations
that uses forecasts to control flight
movements shall use forecasts prepared
from weather reports specified in para-
graph (b) of this section and from any
source approved under its system
adopted pursuant to paragraph (d) of
this section.

(d) Bach certificate holder con-
ducting domestic or flag operations
shall adopt and put into use an ap-
proved system for obtaining forecasts
and reports of adverse weather phe-
nomena, such as clear air turbulence,
thunderstorms, and low altitude wind
shear, that may affect safety of flight
on each route to be flown and at each
airport to be used.

[Doc. No. 6258, 29 FR 19194, Dec. 31, 1964, as
amended by Amdt. 121-27, 36 FR 13911, July
28, 1971; Amdt. 121-134, 42 FR 27573, May 31,
1977; Amdt. 121-253, 61 FR 2610, Jan. 26, 1996]

§121.103 En route navigation facili-
ties.

(a) Except as provided in paragraph
(b) of this section, each certificate
holder conducting domestic or flag op-
erations must show, for each proposed
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route (including to any regular, provi-
sional, refueling or alternate airports),
that suitable navigation aids are avail-
able to navigate the airplane along the
route within the degree of accuracy re-
quired for ATC. Navigation aids re-
quired for approval of routes outside of
controlled airspace are listed in the
certificate holder’s operations speci-
fications except for those aids required
for routes to alternate airports.

(b) Navigation aids are not required
for any of the following operations—

(1) Day VFR operations that the cer-
tificate holder shows can be conducted
safely by pilotage because of the char-
acteristics of the terrain;

(2) Night VFR operations on routes
that the certificate holder shows have
reliably lighted landmarks adequate
for safe operation; and

(3) Other operations approved by the
certificate holding district office.

[Doc. No. FAA-2002-14002, 72 FR 31681, June 7,
2007]

§121.105 Servicing and maintenance
facilities.

Each certificate holder conducting
domestic or flag operations must show
that competent personnel and adequate
facilities and equipment (including
spare parts, supplies, and materials)
are available at such points along the
certificate holder’s route as are nec-
essary for the proper servicing, mainte-
nance, and preventive maintenance of
airplanes and auxiliary equipment.

[Doc. No. 28154, 61 FR 2610, Jan. 26, 1996]

§121.106 ETOPS Alternate Airport:
Rescue and fire fighting service.

(a) Except as provided in paragraph
(b) of this section, the following rescue
and fire fighting service (RFFS) must
be available at each airport listed as an
ETOPS Alternate Airport in a dispatch
or flight release.

(1) For ETOPS up to 180 minutes,
each designated ETOPS Alternate Air-
port must have RFFS equivalent to
that specified by ICAO as Category 4,
or higher.

(2) For ETOPS beyond 180 minutes,
each designated ETOPS Alternate Air-
port must have RFFS equivalent to
that specified by ICAO Category 4, or
higher. In addition, the aircraft must
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remain within the ETOPS authorized
diversion time from an Adequate Air-
port that has RFFS equivalent to that
specified by ICAO Category 7, or high-
er.

(b) If the equipment and personnel re-
quired in paragraph (a) of this section
are not immediately available at an
airport, the certificate holder may still
list the airport on the dispatch or
flight release if the airport’s RFFS can
be augmented to meet paragraph (a) of
this section from local fire fighting as-
sets. A 30-minute response time for
augmentation is adequate if the local
assets can be notified while the divert-
ing airplane is en route. The aug-
menting equipment and personnel must
be available on arrival of the diverting
airplane and must remain as long as
the diverting airplane needs RFFS.

[Doc. No. FAA-2002-6717, 72 FR 1879, Jan. 16,
2007]

§121.107 Dispatch centers.

Each certificate holder conducting
domestic or flag operations must show
that it has enough dispatch centers,
adequate for the operations to be con-
ducted, that are located at points nec-
essary to ensure proper operational
control of each flight.

[Doc. No. 28154, 61 FR 2610, Jan. 26, 1996]

Subpart F—Approval of Areas and
Routes for Supplemental Op-
erations

SOURCE: Docket No. 6258, 29 FR 19195, Dec.
31, 1964, unless otherwise noted.

§121.111 Applicability.

This subpart prescribes rules for ob-
taining approval of areas and routes by
certificate holders conducting supple-
mental operations.

[Doc. No. 28154, 61 FR 2610, Jan. 26, 1996]

§121.113 Area and route requirements:
General.

(a) Bach certificate holder con-
ducting supplemental operations seek-
ing route and area approval must
show—
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(1) That it is able to conduct oper-
ations within the United States in ac-
cordance with paragraphs (a) (3) and (4)
of this section;

(2) That it is able to conduct oper-
ations in accordance with the applica-
ble requirements for each area outside
the United States for which authoriza-
tion is requested;

(3) That it is equipped and able to
conduct operations over, and use the
navigational facilities associated with,
the Federal airways, foreign airways,
or advisory routes (ADR’s) to be used;
and

(4) That it will conduct all IFR and
night VFR operations over Federal air-
ways, foreign airways, controlled air-
space, or advisory routes (ADR’s).

(b) Notwithstanding paragraph (a)(4)
of this section, the Administrator may
approve a route outside of controlled
airspace if the certificate holder con-
ducting supplemental operations shows
the route is safe for operations and the
Administrator finds that traffic den-
sity is such that an adequate level of
safety can be assured. The certificate
holder may not use such a route unless
it is approved by the Administrator
and is listed in the certificate holder’s
operations specifications.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-253, 61 FR 2610, Jan.
26, 1996]

§121.115 Route width.

(a) Routes and route segments over
Federal airways, foreign airways, or
advisory routes have a width equal to
the designated width of those airways
or advisory routes. Whenever the Ad-
ministrator finds it necessary to deter-
mine the width of other routes, he con-
siders the following:

(1) Terrain clearance.

(2) Minimum en route altitudes.

(3) Ground and airborne navigation
aids.

(4) Air traffic density.

(6) ATC procedures.

(b) Any route widths of other routes
determined by the Administrator are
specified in the certificate holder’s op-
erations specifications.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-253, 61 FR 2610, Jan.
26, 1996]
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§121.117 Airports: Required data.

(a) No certificate holder conducting
supplemental operations may use any
airport unless it is properly equipped
and adequate for the proposed oper-
ation, considering such items as size,
surface, obstructions, facilities, public
protection, lighting, navigational and
communications aids, and ATC.

(b) Each certificate holder con-
ducting supplemental operations must
show that it has an approved system
for obtaining, maintaining, and distrib-
uting to appropriate personnel current
aeronautical data for each airport it
uses to ensure a safe operation at that
airport. The aeronautical data must in-
clude the following:

(1) Airports.

(i) Facilities.

(ii) Public protection.

(iii) Navigational and communica-
tions aids.

(iv) Construction affecting takeoff,
landing, or ground operations.

(v) Air traffic facilities.

(2) Runways, clearways,
stopways.

(i) Dimensions.

(ii) Surface.

(iii) Marking and lighting systems.

(iv) Hlevation and gradient.

(3) Displaced thresholds.

(i) Location.

(ii) Dimensions.

(iii) Takeoff or landing or both.

(4) Obstacles.

(i) Those affecting takeoff and land-
ing performance computations in ac-
cordance with Subpart I of this part.

(ii) Controlling obstacles.

(5) Instrument flight procedures.

(i) Departure procedure.

(ii) Approach procedure.

(iii) Missed approach procedure.

(6) Special information.

(i) Runway visual range measure-
ment equipment.

(ii) Prevailing winds under low visi-
bility conditions.

(c) If the certificate-holding district
office charged with the overall inspec-
tion of the certificate holder’s oper-
ations finds that revisions are nec-
essary for the continued adequacy of
the certificate holder’s system for col-
lection, dissemination, and usage of
aeronautical data that has been grant-
ed approval, the certificate holder

and
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shall, after notification by the certifi-
cate-holding district office, make those
revisions in the system. Within 30 days
after the certificate holder receives
such notice, the certificate holder may
file a petition to reconsider the notice
with the Director, Flight Standards
Service. This filing of a petition to re-
consider stays the notice pending a de-
cision by the Director, Flight Stand-
ards Service. However, if the certifi-
cate-holding district office finds that
there is an emergency that requires
immediate action in the interest of
safety in air transportation, the Direc-
tor, Flight Standards Service may,
upon a statement of the reasons, re-
quire a change effective without stay.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-162, 45 FR 46738, July
10, 1980; Amdt. 121-207, 54 FR 39293, Sept. 25,
1989; Amdt. 121-253, 61 FR 2610, Jan. 26, 1996]

§121.119 Weather reporting facilities.

(a) No certificate holder conducting
supplemental operations may use any
weather report to control flight unless
it was prepared and released by the
U.S. National Weather Service or a
source approved by the Weather Bu-
reau. For operations outside the U.S.,
or at U.S. Military airports, where
those reports are not available, the cer-
tificate holder must show that its
weather reports are prepared by a
source found satisfactory by the Ad-
ministrator.

(b) Each certificate holder con-
ducting supplemental operations that
uses forecasts to control flight move-
ments shall use forecasts prepared
from weather reports specified in para-
graph (a) of this section.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-76, 36 FR 13911, July
28, 1971; Amdt. 121-253, 61 FR 2611, Jan. 26,
1996]

§121.121 En route navigation facili-
ties.

(a) Except as provided in paragraph
(b) of this section, no certificate holder
conducting supplemental operations
may conduct any operation over a
route (including to any destination, re-
fueling or alternate airports) unless
suitable navigation aids are available
to navigate the airplane along the
route within the degree of accuracy re-
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quired for ATC. Navigation aids re-
quired for routes outside of controlled
airspace are listed in the certificate
holder’s operations specifications ex-
cept for those aids required for routes
to alternate airports.

(b) Navigation aids are not required
for any of the following operations—

(1) Day VFR operations that the cer-
tificate holder shows can be conducted
safely by pilotage because of the char-
acteristics of the terrain;

(2) Night VFR operations on routes
that the certificate holder shows have
reliably lighted landmarks adequate
for safe operation; and

(3) Other operations approved by the
certificate holding district office.

[Doc. No. FAA-2002-14002, 72 FR 31681, June 7,
2007]

§121.122 Communications facilities—
supplemental operations.

(a) Bach certificate holder con-
ducting supplemental operations other
than all-cargo operations in an air-
plane with more than two engines must
show that a two-way radio communica-
tion system or other means of commu-
nication approved by the FAA is avail-
able. It must ensure reliable and rapid
communications under normal oper-
ating conditions over the entire route
(either direct or via approved point-to-
point circuits) between each airplane
and the certificate holder, and between
each airplane and the appropriate air
traffic services, except as specified in
§121.351(c).

(b) Except as provided in paragraph
(d) of this section, each certificate
holder conducting supplemental oper-
ations other than all-cargo operations
in an airplane with more than two en-
gines must provide voice communica-
tions for ETOPS where voice commu-
nication facilities are available. In de-
termining whether facilities are avail-
able, the certificate holder must con-
sider potential routes and altitudes
needed for diversion to ETOPS Alter-
nate Airports. Where facilities are not
available or are of such poor quality
that voice communication is not pos-
sible, another communication system
must be substituted.

(c) Except as provided in paragraph
(d) of this section, for ETOPS beyond
180 minutes each certificate holder
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conducting supplemental operations
other than all-cargo operations in an
airplane with more than two engines
must have a second communication
system in addition to that required by
paragraph (b) of this section. That sys-
tem must be able to provide immediate
satellite-based voice communications
of landline telephone-fidelity. The sys-
tem must provide communication ca-
pabilities between the flight crew and
air traffic services and the flight crew
and the certificate holder. In deter-
mining whether such communications
are available, the certificate holder
must consider potential routes and al-
titudes needed for diversion to ETOPS
Alternate Airports. Where immediate,
satellite-based voice communications
are not available, or are of such poor
quality that voice communication is
not possible, another communication
system must be substituted.

(d) Operators of turbine engine pow-
ered airplanes do not need to meet the
requirements of paragraphs (b) and (c)
of this section until February 15, 2008.

[Doc. No. FAA-2002-6717, 72 FR 1879, Jan. 16,
2007]

§121.123
ties.

Each certificate holder conducting
supplemental operations must show
that competent personnel and adequate
facilities and equipment (including
spare parts, supplies, and materials)
are available for the proper servicing,
maintenance, and preventive mainte-
nance of aircraft and auxiliary equip-
ment.

[Doc. No. 28154, 61 FR 2611, Jan. 26, 1996]

Servicing maintenance facili-

§121.125 Flight following system.

(a) Bach certificate holder con-
ducting supplemental operations must
show that it has—

(1) An approved flight following sys-
tem established in accordance with
subpart U of this part and adequate for
the proper monitoring of each flight,
considering the operations to be con-
ducted; and

(2) Flight following centers located
at those points necessary—

(i) To ensure the proper monitoring
of the progress of each flight with re-
spect to its departure at the point of
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origin and arrival at its destination,
including intermediate stops and diver-
sions therefrom, and maintenance or
mechanical delays encountered at
those points or stops; and

(ii) To ensure that the pilot in com-
mand is provided with all information
necessary for the safety of the flight.

(b) A certificate holder conducting
supplemental operations may arrange
to have flight following facilities pro-
vided by persons other than its employ-
ees, but in such a case the certificate
holder continues to be primarily re-
sponsible for operational control of
each flight.

(c) A flight following system need not
provide for in-flight monitoring by a
flight following center.

(d) The certificate holder’s oper-
ations specifications specify the flight
following system it is authorized to use
and the location of the centers.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-253, 61 FR 2611, Jan.
26, 19961

§121.127 Flight following system; re-
quirements.

(a) Bach certificate holder con-
ducting supplemental operations using
a flight following system must show
that—

(1) The system has adequate facilities
and personnel to provide the informa-
tion necessary for the initiation and
safe conduct of each flight to—

(i) The flight crew of each aircraft;
and

(ii) The persons designated by the
certificate holder to perform the func-
tion of operational control of the air-
craft; and

(2) The system has a means of com-
munication by private or available
public facilities (such as telephone,
telegraph, or radio) to monitor the
progress of each flight with respect to
its departure at the point of origin and
arrival at its destination, including in-
termediate stops and diversions there-
from, and maintenance or mechanical
delays encountered at those points or
stops.

(b) The certificate holder conducting
supplemental operations must show
that the personnel specified in para-
graph (a) of this section, and those it
designates to perform the function of
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operational control of the aircraft, are
able to perform their required duties.

[Doc. No. 6258, 29 FR 19195, Dec. 31, 1964, as
amended by Amdt. 121-253, 61 FR 2611, Jan.
26, 1996]

Subpart G—Manual Requirements

§121.131 Applicability.

This subpart prescribes requirements
for preparing and maintaining manuals
by all certificate holders.

[Doc. No. 6258, 29 FR 19196, Dec. 31, 1964]

§121.133 Preparation.

(a) Each certificate holder shall pre-
pare and keep current a manual for the
use and guidance of flight, ground oper-
ations, and management personnel in
conducting its operations.

(b) For the purpose of this subpart,
the certificate holder may prepare that
part of the manual containing mainte-
nance information and instructions, in
whole or in part, in printed form or
other form acceptable to the Adminis-
trator.

[Doc. No. 28154, 60 FR 65926, Dec. 20, 1995]

§121.135 Manual contents.

(a) Bach manual required by §121.133
must—

(1) Include instructions and informa-
tion necessary to allow the personnel
concerned to perform their duties and
responsibilities with a high degree of
safety;

(2) Be in a form that is easy to revise;

(3) Have the date of last revision on
each page concerned; and

(4) Not be contrary to any applicable
Federal regulation and, in the case of a
flag or supplemental operation, any ap-
plicable foreign regulation, or the cer-
tificate holder’s operations specifica-
tions or operating certificate.

(b) The manual may be in two or
more separate parts, containing to-
gether all of the following information,
but each part must contain that part of
the information that is appropriate for
each group of personnel:

(1) General policies.

(2) Duties and responsibilities of each
crewmember, appropriate members of
the ground organization, and manage-
ment personnel.
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(3) Reference to appropriate Federal
Aviation Regulations.

(4) Flight dispatching and oper-
ational control, including procedures
for coordinated dispatch or flight con-
trol or flight following procedures, as
applicable.

(5) En route flight, navigation, and
communication procedures, including
procedures for the dispatch or release
or continuance of flight if any item of
equipment required for the particular
type of operation becomes inoperative
or unserviceable en route.

(6) For domestic or flag operations,
appropriate information from the en
route operations specifications, includ-
ing for each approved route the types
of airplanes authorized, the type of op-
eration such as VFR, IFR, day, night,
etc., and any other pertinent informa-
tion.

(7) For supplemental operations, ap-
propriate information from the oper-
ations specifications, including the
area of operations authorized, the
types of airplanes authorized, the type
of operation such as VFR, IFR, day,
night, etc., and any other pertinent in-
formation.

(8) Appropriate information from the
airport operations specifications, in-
cluding for each airport—

(1) Its location (domestic and flag op-
erations only);

(ii) Its designation (regular, alter-
nate, provisional, etc.) (domestic and
flag operations only);

(iii) The types of airplanes authorized
(domestic and flag operations only);

(iv) Instrument approach procedures;

(v) Landing and takeoff minimums;
and

(vi) Any other pertinent information.

(9) Takeoff, en route, and landing
weight limitations.

(10) For ETOPS, airplane perform-
ance data to support all phases of these
operations.

(11) Procedures for familiarizing pas-
sengers with the use of emergency
equipment, during flight.

(12) Emergency equipment and proce-
dures.

(13) The method of designating suc-
cession of command of flight crew-
members.

(14) Procedures for determining the
usability of landing and takeoff areas,
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and for disseminating pertinent infor-
mation thereon to operations per-
sonnel.

(15) Procedures for operating in peri-
ods of ice, hail, thunderstorms, turbu-
lence, or any potentially hazardous me-
teorological condition.

(16) Each training program cur-
riculum required by §121.403.

(17) Instructions and procedures for
maintenance, preventive maintenance,
and servicing.

(18) Time limitations, or standards
for determining time limitations, for
overhauls, inspections, and checks of
airframes, engines, propellers, appli-
ances and emergency equipment.

(19) Procedures for refueling aircraft,
eliminating fuel contamination, pro-
tection from fire (including electro-
static protection), and supervising and
protecting passengers during refueling.

(20) Airworthiness inspections, in-
cluding instructions covering proce-
dures, standards, responsibilities, and
authority of inspection personnel.

(21) Methods and procedures for
maintaining the aircraft weight and
center of gravity within approved lim-
its.

(22) Where applicable, pilot and dis-
patcher route and airport qualification
procedures.

(23) Accident notification procedures.

(24) After February 15, 2008, for pas-
senger flag operations and for those
supplemental operations that are not
all-cargo operations outside the 48 con-
tiguous States and Alaska,

(i) For ETOPS greater than 180 min-
utes a specific passenger recovery plan
for each ETOPS Alternate Airport used
in those operations, and

(ii) For operations in the North Polar
Area and South Polar Area a specific
passenger recovery plan for each diver-
sion airport used in those operations.

(25)(i) Procedures and information, as
described in paragraph (b)(25)(ii) of this
section, to assist each crewmember and
person performing or directly super-
vising the following job functions in-
volving items for transport on an air-
craft:

(A) Acceptance;

(B) Rejection;

(C) Handling;

(D) Storage incidental to transport;
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(BE) Packaging of company material;
or

(F) Loading.

(ii) Ensure that the procedures and
information described in this para-
graph are sufficient to assist the per-
son in identifying packages that are
marked or labeled as containing haz-
ardous materials or that show signs of
containing undeclared hazardous mate-
rials. The procedures and information
must include:

(A) Procedures for rejecting packages
that do not conform to the Hazardous
Materials Regulations in 49 CFR parts
171 through 180 or that appear to con-
tain undeclared hazardous materials;

(B) Procedures for complying with
the hazardous materials incident re-
porting requirements of 49 CFR 171.15
and 171.16 and discrepancy reporting re-
quirements of 49 CFR 175.31

(C) The certificate holder’s hazmat
policies and whether the -certificate
holder is authorized to carry, or is pro-
hibited from carrying, hazardous mate-
rials; and

(D) If the certificate holder’s oper-
ations specifications permit the trans-
port of hazardous materials, procedures
and information to ensure the fol-
lowing:

(I) That packages containing haz-
ardous materials are properly offered
and accepted in compliance with 49
CFR parts 171 through 180;

(2) That packages containing haz-
ardous materials are properly handled,
stored, packaged, loaded, and carried
on board an aircraft in compliance
with 49 CFR parts 171 through 180;

(3) That the requirements for Notice
to the Pilot in Command (49 CFR
175.33) are complied with; and

(4) That aircraft replacement parts,
consumable materials or other items
regulated by 49 CFR parts 171 through
180 are properly handled, packaged, and
transported.

(26) Other information or instruc-
tions relating to safety.

(c) Each certificate holder shall
maintain at least one complete copy of
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the manual at its principal base of op-
erations.

[Doc. No. 6258, 29 FR 19196, Dec. 31, 1964, as
amended by Amdt. 121-104, 38 FR 14915, June
7, 1973; Amdt. 121-106, 38 FR 22377, Aug. 20,
1973; Amdt. 121-143, 43 FR 22641, May 25, 1978;
Amdt. 121-162, 45 FR 46739, July 10, 1980;
Amdt. 121-251, 60 FR 65926, Dec. 20, 1995;
Amdt. 121-250, 60 FR 65948, Dec. 20, 1995;
Amdt. 121-316, 70 FR 58823, Oct. 7, 2005; Amdt.
121-329, 72 FR 1879, Jan. 16, 2007]

§121.137 Distribution and availability.

(a) Each certificate holder shall fur-
nish copies of the manual required by
§121.133 (and the changes and additions
thereto) or appropriate parts of the
manual to—

(1) Its appropriate ground operations
and maintenance personnel;

(2) Crewmembers; and

(3) Representatives of the Adminis-
trator assigned to it.

(b) Each person to whom a manual or
appropriate parts of it are furnished
under paragraph (a) of this section
shall keep it up-to-date with the
changes and additions furnished to
that person and shall have the manual
or appropriate parts of it accessible
when performing assigned duties.

(c) For the purpose of complying with
paragraph (a) of this section, a certifi-
cate holder may furnish the persons
listed therein the maintenance part of
the manual in printed form or other
form, acceptable to the Administrator,
that is retrievable in the English lan-
guage.

[Doc. No. 6258, 29 FR 19196, Dec. 31, 1964, as
amended by Amdt. 121-71, 36 FR 17176, Nov. 7,
1970; Amdt. 121-162, 45 FR 46739, July 10, 1980;
Amdt. 121-262, 62 FR 13256, Mar. 19, 1997]

§121.139 Requirements for manual
aboard aircraft: Supplemental oper-
ations.

(a) Except is provided in paragraph
(b) of this section, each certificate
holder conducting supplemental oper-
ations shall carry appropriate parts of
the manual on each airplane when
away from the principal base of oper-
ations. The appropriate parts must be
available for use by ground or flight
personnel. If the certificate holder car-
ries aboard an airplane all or any por-
tion of the maintenance part of its
manual in other than printed form, it
must carry a compatible reading device
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that produces a legible image of the
maintenance information and instruc-
tions or a system that is able to re-
trieve the maintenance information
and instructions in the English lan-
guage.

(b) If a certificate holder conducting
supplemental operations is able to per-
form all scheduled maintenance at
specified stations where it keeps main-
tenance parts of the manual, it does
not have to carry those parts of the
manual aboard the aircraft en route to
those stations.

[Doc. No. 6258, 29 FR 19196, Dec. 31, 1964, as
amended by Amdt. 12-71, 35 FR 17176, Nov. 7,
1970; Amdt. 121-253, 61 FR 2611, Jan. 26, 1996;
Amdt. 121-262, 62 FR 13256, Mar. 19, 1997; 62
FR 15570, Apr. 1, 1997]

§121.141 Airplane flight manual.

(a) Each certificate holder shall keep
a current approved airplane flight man-
ual for each type of airplane that it op-
erates except for nontransport cat-
egory airplanes certificated before Jan-
uary 1, 1965.

(b) In each airplane required to have
an airplane flight manual in paragraph
(a) of this section, the certificate hold-
er shall carry either the manual re-
quired by §121.133, if it contains the in-
formation required for the applicable
flight manual and this information is
clearly identified as flight manual re-
quirements, or an approved Airplane
Manual. If the certificate holder elects
to carry the manual required by
§121.133, the certificate holder may re-
vise the operating procedures sections
and modify the presentation of per-
formance data from the applicable
flight manual if the revised operating
procedures and modified performance
date presentation are—

(1) Approved by the Administrator;
and

(2) Clearly identified as airplane
flight manual requirements.

[Doc. No. 28154, 60 FR 65927, Dec. 20, 1995]
Subpart H—Aircraft Requirements

SOURCE: Docket No. 6258, 29 FR 19197, Dec.
31, 1964, unless otherwise noted.
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§121.151 Applicability.

This subpart prescribes aircraft re-
quirements for all certificate holders.

§121.153 Aircraft requirements: Gen-
eral.

(a) Except as provided in paragraph
(c) of this section, no certificate holder
may operate an aircraft unless that
aircraft—

(1) Is registered as a civil aircraft of
the United States and carries an appro-
priate current airworthiness certificate
issued under this chapter; and

(2) Is in an airworthy condition and
meets the applicable airworthiness re-
quirements of this chapter, including
those relating to identification and
equipment.

(b) A certificate holder may use an
approved weight and balance control
system based on average, assumed, or
estimated weight to comply with appli-
cable airworthiness requirements and
operating limitations.

(c) A certificate holder may operate
in common carriage, and for the car-
riage of mail, a civil aircraft which is
leased or chartered to it without crew
and is registered in a country which is
a party to the Convention on Inter-
national Civil Aviation if—

(1) The aircraft carries an appro-
priate airworthiness certificate issued
by the country of registration and
meets the registration and identifica-
tion requirements of that country;

(2) The aircraft is of a type design
which is approved under a U.S. type
certificate and complies with all of the
requirements of this chapter (14 CFR
Chapter 1) that would be applicable to
that aircraft were it registered in the
United States, including the require-
ments which must be met for issuance
of a U.S. standard airworthiness cer-
tificate (including type design con-
formity, condition for safe operation,
and the noise, fuel venting, and engine
emission requirements of this chapter),
except that a U.S. registration certifi-
cate and a U.S. standard airworthiness
certificate will not be issued for the
aircraft;

(3) The aircraft is operated by U.S.-
certificated airmen employed by the
certificate holder; and

(4) The certificate holder files a copy
of the aircraft lease or charter agree-

81

§121.157

ment with the FAA Aircraft Registry,
Department of Transportation, 6400
South MacArthur Boulevard, OKkla-
homa City, OK (Mailing address: P.O.
Box 25504, Oklahoma City, OK 73125).

[Doc. No. 6258, 29 FR 19197, Dec. 31, 1964, as
amended by Amdt. 121-165, 45 FR 68649, Oct.
16, 1980]

§121.155 [Reserved]

§121.157 Aircraft certification and

equipment requirements.

(a) Airplanes certificated before July 1,
1942. No certificate holder may operate
an airplane that was type certificated
before July 1, 1942, unless—

(1) That airplane meets the require-
ments of §121.173(c), or

(2) That airplane and all other air-
planes of the same or related type oper-
ated by that certificate holder meet
the performance requirements of sec-
tions 4a.737-T through 4a.750-T of the
Civil Air Regulations as in effect on
January 31, 1965; or §§25.45 through
25.75 and §121.173(a), (b), (d), and (e) of
this title.

(b) Airplanes certificated after June 30,
1942. Except as provided in paragraphs
(¢), (d), (e), and (f) of this section, no
certificate holder may operate an air-
plane that was type certificated after
June 30, 1942, unless it is certificated as
a transport category airplane and
meets the requirements of §121.173(a),
(b), (d), and (e).

(c) C—46 type airplanes: passenger-car-
rying operations. No certificate holder
may operate a C—46 airplane in pas-
senger-carrying operations unless that
airplane is operated in accordance with
the operating limitations for transport
category airplanes and meets the re-
quirements of paragraph (b) of this sec-
tion or meets the requirements of part
4b, as in effect July 20, 1950, and the re-
quirements of §121.173 (a), (b), (d) and
(e), except that—

(1) The requirements of sections 4b.0
through 4b.19 as in effect May 18, 1954,
must be complied with;

(2) The birdproof windshield require-
ments of section 4b.352 need not be
complied with;

(3) The provisions of sections 4b.480
through 4b.490 (except sections
4b.484(a)(1) and 4b.487(e)), as in effect
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May 16, 1953, must be complied with;
and

(4) The provisions of paragraph
4b.484(a)(1), as in effect July 20, 1950,
must be complied with.

In determining the takeoff path in ac-
cordance with section 4b.116 and the
one-engine inoperative climb in accord-
ance with section 4b.120 (a) and (b), the
propeller of the inoperative engine may
be assumed to be feathered if the air-
plane is equipped with either an ap-
proved means for automatically indi-
cating when the particular engine has
failed or an approved means for auto-
matically feathering the propeller of
the inoperative engine. The Adminis-
trator may authorize deviations from
compliance with the requirements of
sections 4b.130 through 4b.190 and sub-
parts C, D, E, and F of part 4b (as des-
ignated in this paragraph) if he finds
that (considering the effect of design
changes) compliance is extremely dif-
ficult to accomplish and that service
experience with the C-46 airplane justi-
fies the deviation.

(d) C—46 type airplanes: cargo oper-
ations. No certificate holder may use a
nontransport category C-46 type air-
plane in cargo operations unless—

(1) It is certificated at a maximum
gross weight that is not greater than
48,000 pounds;

(2) It meets the requirements of
§§121.199 through 121.205 using the per-
formance data in appendix C to this
part;

(3) Before each flight, each engine
contains at least 25 gallons of oil; and

(4) After December 31, 1964—

(i) It is powered by a type and model
engine as set forth in appendix C of
this part, when certificated at a max-
imum gross takeoff weight greater
than 45,000 pounds; and

(ii) It complies with the special air-
worthiness requirement set forth in
§§121.213 through 121.287 of this part or
in appendix C of this part.

(e) Commuter category airplanes. Ex-
cept as provided in paragraph (f) of this
section, no certificate holder may oper-
ate under this part a nontransport cat-
egory airplane type certificated after
December 31, 1964, and before March 30,
1995, unless it meets the applicable re-
quirements of §121.173 (a), (b), (d), and
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(e), and was type certificated in the
commuter category.

(f) Other nontransport category air-
planes. No certificate holder may oper-
ate under this part a nontransport cat-
egory airplane type certificated after
December 31, 1964, unless it meets the
applicable requirements of §121.173 (a),
(b), (d), and (e), was manufactured be-
fore March 20, 1997, and meets one of
the following:

(1) Until December 20, 2010:

(i) The airplane was type certificated
in the normal category before July 1,
1970, and meets special conditions
issued by the Administrator for air-
planes intended for use in operations
under part 135 of this chapter.

(ii) The airplane was type certifi-
cated in the normal category before
July 19, 1970, and meets the additional
airworthiness standards in SFAR No.
23, 14 CFR part 23.

(iii) The airplane was type certifi-
cated in the normal category and
meets the additional airworthiness
standards in appendix A of part 135 of
this chapter.

(iv) The airplane was type certifi-
cated in the normal category and com-
plies with either section 1.(a) or 1.(b) of
SFAR No. 41 of 14 CFR part 21.

(2) The airplane was type certificated
in the normal category, meets the ad-
ditional requirements described in
paragraphs (f)(1)(i) through (f)(1)(iv) of
this section, and meets the perform-
ance requirements in appendix K of
this part.

(g) Certain mewly manufactured air-
planes. No certificate holder may oper-
ate an airplane under this part that
was type certificated as described in
paragraphs (f)(1)(i) through (f)(1)(iv) of
this section and that was manufac-
tured after March 20, 1997, unless it
meets the performance requirements in
appendix K of this part.

(h) Newly type certificated airplanes.
No person may operate under this part
an airplane for which the application
for a type certificate is submitted after
March 29, 1995, unless the airplane is
type certificated under part 25 of this
chapter.

[Doc. No. 6258, 29 FR 19197, Dec. 31, 1964, as
amended by Amdt. 121-251, 60 FR 65927, Dec.
20, 1995; Amdt. 121-256, 61 FR 30434, June 14,
1996]
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§121.159 Single-engine airplanes pro-
hibited.

No certificate holder may operate a
single-engine airplane under this part.

[Doc. No. 28154, 60 FR 65927, Dec. 20, 1995]

§121.161 Airplane limitations: Type of
route.

(a) Except as provided in paragraph
(e) of this section, unless approved by
the Administrator in accordance with
Appendix P of this part and authorized
in the certificate holder’s operations
specifications, no certificate holder
may operate a turbine-engine-powered
airplane over a route that contains a
point—

(1) Farther than a flying time from
an Adequate Airport (at a one-engine-
inoperative cruise speed under stand-
ard conditions in still air) of 60 min-
utes for a two-engine airplane or 180
minutes for a passenger-carrying air-
plane with more than two engines;

(2) Within the North Polar Area; or

(3) Within the South Polar Area.

(b) Except as provided in paragraph
(c) of this section, no certificate holder
may operate a land airplane (other
than a DC-3, C-46, CV-240, CV-340, CV-
440, CV-580, CV-600, CV-640, or Martin
404) in an extended overwater operation
unless it is certificated or approved as
adequate for ditching under the ditch-
ing provisions of part 25 of this chap-
ter.

(c) Until December 20, 2010, a certifi-
cate holder may operate, in an ex-
tended overwater operation, a non-
transport category land airplane type
certificated after December 31, 1964,
that was not certificated or approved
as adequate for ditching under the
ditching provisions of part 25 of this
chapter.

(d) Unless authorized by the Adminis-
trator based on the character of the
terrain, the kind of operation, or the
performance of the airplane to be used,
no certificate holder may operate a re-
ciprocating-engine-powered airplane
over a route that contains a point far-
ther than 60 minutes flying time (at a
one-engine-inoperative cruise speed
under standard conditions in still air)
from an Adequate Airport.

(e) Operators of turbine-engine pow-
ered airplanes with more than two en-
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gines do not need to meet the require-
ments of paragraph (a)(1) of this sec-
tion until February 15, 2008.

[Doc. No. 7329, 31 FR 13078, Oct. 8, 1966, as
amended by Amdt. 121-162, 45 FR 46739, July
10, 1980; Amdt. 121-251, 60 FR 65927, Dec. 20,
1995; Amdt. 121-329, 72 FR 1879, Jan. 16, 2007]

§121.162 ETOPS Type
proval Basis.

Except for a passenger-carrying air-
plane with more than two engines man-
ufactured prior to February 17, 2015 and
except for a two-engine airplane that,
when used in ETOPS, is only used for
ETOPS of 75 minutes or less, no certifi-
cate holder may conduct ETOPS unless
the airplane has been type design ap-
proved for ETOPS and each airplane
used in ETOPS complies with its CMP
document as follows:

(a) For a two-engine airplane, that is
of the same model airplane-engine
combination that received FAA ap-
proval for ETOPS up to 180 minutes
prior to February 15, 2007, the CMP
document for that model airplane-en-
gine combination in effect on February
14, 2007.

(b) For a two-engine airplane, that is
not of the same model airplane-engine
combination that received FAA ap-
proval for ETOPS up to 180 minutes be-
fore February 15, 2007, the CMP docu-
ment for that new model airplane-en-
gine combination issued in accordance
with §25.3(b)(1) of this chapter.

(c) For a two-engine airplane ap-
proved for ETOPS beyond 180 minutes,
the CMP document for that model air-
plane-engine combination issued in ac-
cordance with §25.3(b)(2) of this chap-
ter.

(d) For an airplane with more than 2
engines manufactured on or after Feb-
ruary 17, 2015, the CMP document for
that model airplane-engine combina-
tion issued in accordance with §25.3(c)
of this chapter.

[Doc. No. FAA-2002-6717, 72 FR 1879, Jan. 16,
2007]

Design Ap-

§121.163 Aircraft proving tests.

(a) Initial airplane proving tests. No
person may operate an airplane not be-
fore proven for use in a kind of oper-
ation under this part or part 135 of this
chapter unless an airplane of that type
has had, in addition to the airplane
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certification tests, at least 100 hours of
proving tests acceptable to the Admin-
istrator, including a representative
number of flights into en route air-
ports. The requirement for at least 100
hours of proving tests may be reduced
by the Administrator if the Adminis-
trator determines that a satisfactory
level of proficiency has been dem-
onstrated to justify the reduction. At
least 10 hours of proving flights must
be flown at night; these tests are irre-
ducible.

(b) Proving tests for kinds of operations.
Unless otherwise authorized by the Ad-
ministrator, for each type of airplane,
a certificate holder must conduct at
least 50 hours of proving tests accept-
able to the Administrator for each kind
of operation it intends to conduct, in-
cluding a representative number of
flights into en route airports.

(c) Proving tests for materially altered
airplanes. Unless otherwise authorized
by the Administrator, for each type of
airplane that is materially altered in
design, a certificate holder must con-
duct at least 50 hours of proving tests
acceptable to the Administrator for
each kind of operation it intends to
conduct with that airplane, including a
representative number of flights into
en route airports.

(d) Definition of materially altered. For
the purposes of paragraph (c) of this
section, a type of airplane is considered
to be materially altered in design if the
alteration includes—

(1) The installation of powerplants
other than those of a type similar to
those with which it is certificated; or

(2) Alterations to the aircraft or its
components that materially affect
flight characteristics.

(e) No certificate holder may carry
passengers in an aircraft during prov-
ing tests, except for those needed to
make the test and those designated by
the Administrator. However, it may
carry mail, express, or other cargo,
when approved.

[Doc. No. 6258, 29 FR 19197, Dec. 31, 1964, as
amended by Amdt. 121-42, 33 FR 10330, July
19, 1968; 34 FR 13468, Aug. 21, 1969; Amdt. 121-
162, 45 FR 46739, July 10, 1980; Amdt. 121-251,
60 FR 65927, Dec. 20, 1995]

84

14 CFR Ch. | (1-1-17 Edition)

Subpart I—Airplane Performance
Operating Limitations

SOURCE: Docket No. 6258, 29 FR 19198, Dec.
31, 1964; 30 FR 130, Jan. 7, 1965, unless other-
wise noted.

EDITORIAL NOTE: Nomenclature changes to
subpart I of part 121 appear at 60 FR 65928,
Dec. 20, 1995.

§121.171 Applicability.

(a) This subpart prescribes airplane
performance operating limitations for
all certificate holders.

(b) For purposes of this part, effective
length of the runway for landing means
the distance from the point at which
the obstruction clearance plane associ-
ated with the approach end of the run-
way intersects the centerline of the
runway to the far end thereof.

(c) For the purposes of this subpart,
obstruction clearance plane means a
plane sloping upward from the runway
at a slope of 1:20 to the horizontal, and
tangent to or clearing all obstructions
within a specified area surrounding the
runway as shown in a profile view of
that area. In the plan view, the center-
line of the specified area coincides with
the centerline of the runway, beginning
at the point where the obstruction
clearance plane intersects the center-
line of the runway and proceeding to a
point at least 1,500 feet from the begin-
ning point. Thereafter the centerline
coincides with the takeoff path over
the ground for the runway (in the case
of takeoffs) or with the instrument ap-
proach counterpart (for landings), or,
where the applicable one of these paths
has not been established, it proceeds
consistent with turns of at least 4,000
foot radius until a point is reached be-
yond which the obstruction clearance
plane clears all obstructions. This area
extends laterally 200 feet on each side
of the centerline at the point where the
obstruction clearance plane intersects
the runway and continues at this width
to the end of the runway; then it in-
creases uniformly to 500 feet on each
side of the centerline at a point 1,500
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feet from the intersection of the ob-
struction clearance plane with the run-
way; thereafter it extends laterally 500
feet on each side of the centerline.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-132, 41 FR 55475, Dec.
20, 1976]

§121.173 General.

(a) Except as provided in paragraph
(c) of this section, each certificate
holder operating a reciprocating-en-
gine-powered airplane shall comply
with §§121.175 through 121.187.

(b) Except as provided in paragraph
(c) of this section, each certificate
holder operating a turbine-engine-pow-
ered airplane shall comply with the ap-
plicable provisions of §§121.189 through
121.197, except that when it operates—

(1) A turbo-propeller-powered air-
plane type certificated after August 29,
1959, but previously type certificated
with the same number of reciprocating
engines, the certificate holder may
comply with §§121.175 through 121.187;
or

(2) Until December 20, 2010, a turbo-
propeller-powered airplane described in
§121.157(f), the certificate holder may
comply with the applicable perform-
ance requirements of appendix K of
this part.

(c) Each certificate holder operating
a large nontransport category airplane
type certificated before January 1, 1965,
shall comply with §§121.199 through
121.205 and any determination of com-
pliance must be based only on approved
performance data.

(d) The performance data in the Air-
plane Flight Manual applies in deter-
mining compliance with §§121.175
through 121.197. Where conditions are
different from those on which the per-
formance data is based, compliance is
determined by interpolation or by com-
puting the effects of changes in the
specific variables if the results of the
interpolation or computations are sub-
stantially as accurate as the results of
direct tests.

(e) Except as provided in paragraph
(c) of this section, no person may take
off a reciprocating-engine-powered air-
plane at a weight that is more than the
allowable weight for the runway being
used (determined under the runway
takeoff limitations of the operating
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rules of 14 CFR part 121, subpart I)
after taking into account the tempera-
ture operating correction factors in the
applicable Airplane Flight Manual.

(f) The Administrator may authorize
in the operations specifications devi-
ations from the requirements in the
subpart if special circumstances make
a literal observance of a requirement
unnecessary for safety.

(g) The ten-mile width specified in
§§121.179 through 121.183 may be re-
duced to five miles, for not more than
20 miles, when operating VFR or where
navigation facilities furnish reliable
and accurate identification of high
ground and obstructions located out-
side of five miles, but within ten miles,
on each side of the intended track.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-251, 60 FR 65928, Dec.
20, 1995]

§121.175 Airplanes: Reciprocating en-
gine-powered: Weight limitations.

(a) No person may take off a recipro-
cating engine powered airplane from an
airport located at an elevation outside
of the range for which maximum take-
off weights have been determined for
that airplane.

(b) No person may take off a recipro-
cating engine powered airplane for an
airport of intended destination that is
located at an elevation outside of the
range for which maximum Ilanding
weights have been determined for that
airplane.

(c) No person may specify, or have
specified, an alternate airport that is
located at an elevation outside of the
range for which maximum landing
weights have been determined for the
reciprocating engine powered airplane
concerned.

(d) No person may take off a recipro-
cating engine powered airplane at a
weight more than the maximum au-
thorized takeoff weight for the ele-
vation of the airport.

(e) No person may take off a recipro-
cating engine powered airplane if its
weight on arrival at the airport of des-
tination will be more than the max-
imum authorized landing weight for
the elevation of that airport, allowing
for normal consumption of fuel and oil
en route.
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(f) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-251, 60 FR 65928, Dec.
20, 1995]

§121.177 Airplanes: Reciprocating en-
gine-powered: Takeoff limitations.

(a) No person operating a recipro-
cating engine powered airplane may
takeoff that airplane unless it is pos-
sible—

(1) To stop the airplane safely on the
runway, as shown by the accelerate
stop distance data, at any time during
takeoff until reaching critical-engine
failure speed;

(2) If the critical engine fails at any
time after the airplane reaches crit-
ical-engine failure speed V;, to con-
tinue the takeoff and reach a height of
50 feet, as indicated by the takeoff path
data, before passing over the end of the
runway; and

(3) To clear all obstacles either by at
least 50 feet vertically (as shown by the
takeoff path data) or 200 feet hori-
zontally within the airport boundaries
and 300 feet horizontally beyond the
boundaries, without banking before
reaching a height of 50 feet (as shown
by the takeoff path data) and there-
after without banking more than 15 de-
grees.

(b) In applying this section, correc-
tions must be made for the effective
runway gradient. To allow for wind ef-
fect, takeoff data based on still air may
be corrected by taking into account
not more than 50 percent of any re-
ported headwind component and not
less than 150 percent of any reported
tailwind component.

(c) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-159, 45 FR 41593, June
19, 1980; Amdt. 121-251, 60 FR 65928, Dec. 20,
1995]

§121.179 Airplanes: Reciprocating en-
gine-powered: En route limitations:
All engines operating.

(a) No person operating a recipro-
cating engine powered airplane may
take off that airplane at a weight, al-
lowing for normal consumption of fuel
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and oil, that does not allow a rate of
climb (in feet per minute), with all en-
gines operating, of at least 6.90 Vg,
(that is, the number of feet per minute
is obtained by multiplying the number
of knots by 6.90) at an altitude of at
least 1,000 feet above the highest
ground or obstruction within ten miles
of each side of the intended track.

(b) This section does not apply to air-
planes certificated under part 4a of the
Civil Air Regulations.

(c) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-251, 60 FR 65928, Dec.
20, 1995]

§121.181 Airplanes: Reciprocating en-
gine-powered: En route limitations:
One engine inoperative.

(a) Except as provided in paragraph
(b) of this section, no person operating
a reciprocating engine powered air-
plane may take off that airplane at a
weight, allowing for normal consump-
tion of fuel and oil, that does not allow
a rate of climb (in feet per minute),
with one engine inoperative, of at least

(0.079-0.106/N) V.2

(where N is the number of engines in-
stalled and Vs, is expressed in knots) at
an altitude of at least 1,000 feet above
the highest ground or obstruction
within 10 miles of each side of the in-
tended track. However, for the pur-
poses of this paragraph the rate of
climb for airplanes certificated under
part 4a of the Civil Air Regulations is
0.026 V2.

(b) In place of the requirements of
paragraph (a) of this section, a person
may, under an approved procedure, op-
erate a reciprocating engine powered
airplane, at an all-engines-operating
altitude that allows the airplane to
continue, after an engine failure, to an
alternate airport where a landing can
be made in accordance with §121.187, al-
lowing for normal consumption of fuel
and oil. After the assumed failure, the
flight path must clear the ground and
any obstruction within five miles on
each side of the intended track by at
least 2,000 feet.

(c) If an approved procedure under
paragraph (b) of this section is used,
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the certificate holder shall comply
with the following:

(1) The rate of climb (as prescribed in
the Airplane Flight Manual for the ap-
propriate weight and altitude) used in
calculating the airplane’s flight path
shall be diminished by an amount, in
feet per minute, equal to

(0.079-0.106/N) V.2

(when N is the number of engines in-
stalled and Vs, is expressed in knots)
for airplanes certificated under part 25
of this chapter and by 0.026 V,,2 for air-
planes certificated under part 4a of the
Civil Air Regulations.

(2) The all-engines-operating altitude
shall be sufficient so that in the event
the critical engine becomes inoperative
at any point along the route, the flight
will be able to proceed to a predeter-
mined alternate airport by use of this
procedure. In determining the takeoff
weight, the airplane is assumed to pass
over the critical obstruction following
engine failure at a point no closer to
the critical obstruction than the near-
est approved radio navigational fix, un-
less the Administrator approves a pro-
cedure established on a different basis
upon finding that adequate operational
safeguards exist.

(3) The airplane must meet the provi-
sions of paragraph (a) of this section at
1,000 feet above the airport used as an
alternate in this procedure.

(4) The procedure must include an ap-
proved method of accounting for winds
and temperatures that would otherwise
adversely affect the flight path.

(5) In complying with this procedure
fuel jettisoning is allowed if the certifi-
cate holder shows that it has an ade-
quate training program, that proper in-
structions are given to the flight crew,
and all other precautions are taken to
insure a safe procedure.

(6) The certificate holder shall speci-
fy in the dispatch or flight release an
alternate airport that meets the re-
quirements of §121.625.

(d) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964; 30
FR 130, Jan. 7, 1965, as amended by Amdt.
121-251, 60 FR 65928, Dec. 20, 1995]
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§121.183 Part 25 airplanes with four
or more engines: Reciprocating en-
gine powered: En route limitations:
Two engines inoperative.

(a) No person may operate an air-
plane certificated under part 25 and
having four or more engines unless—

(1) There is no place along the in-
tended track that is more than 90 min-
utes (with all engines operating at
cruising power) from an airport that
meets the requirements of §121.187; or

(2) It is operated at a weight allowing
the airplane, with the two critical en-
gines inoperative, to climb at 0.013 V.2
feet per minute (that is, the number of
feet per minute is obtained by multi-
plying the number of knots squared by
0.013) at an altitude of 1,000 feet above
the highest ground or obstruction
within 10 miles on each side of the in-
tended track, or at an altitude of 5,000
feet, whichever is higher.

(b) For the purposes of paragraph
(a)(2) of this section, it is assumed
that—

(1) The two engines fail at the point
that is most critical with respect to
the takeoff weight:

(2) Consumption of fuel and oil is nor-
mal with all engines operating up to
the point where the two engines fail
and with two engines operating beyond
that point;

(3) Where the engines are assumed to
fail at an altitude above the prescribed
minimum altitude, compliance with
the prescribed rate of climb at the pre-
scribed minimum altitude need not be
shown during the descent from the
cruising altitude to the prescribed min-
imum altitude, if those requirements
can be met once the prescribed min-
imum altitude is reached, and assum-
ing descent to be along a net flight
path and the rate of descent to be 0.013
V2 greater than the rate in the ap-
proved performance data; and

(4) If fuel jettisoning is provided, the
airplane’s weight at the point where
the two engines fail is considered to be
not less than that which would include
enough fuel to proceed to an airport
meeting the requirements of §121.187
and to arrive at an altitude of at least
1,000 feet directly over that airport.
[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964; 30

FR 130, Jan. 7, 1965, as amended by Amdt.
121-251, 60 FR 65928, Dec. 20, 1995]
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§121.185 Airplanes: Reciprocating en-
gine-powered: Landing limitations:
Destination airport.

(a) Except as provided in paragraph
(b) of this section no person operating
a reciprocating engine powered air-
plane may take off that airplane, un-
less its weight on arrival, allowing for
normal consumption of fuel and oil in
flight, would allow a full stop landing
at the intended destination within 60
percent of the effective length of each
runway described below from a point 50
feet directly above the intersection of
the obstruction clearance plane and
the runway. For the purposes of deter-
mining the allowable landing weight at
the destination airport the following is
assumed:

(1) The airplane is landed on the most
favorable runway and in the most fa-
vorable direction in still air.

(2) The airplane is landed on the most
suitable runway considering the prob-
able wind velocity and direction (fore-
cast for the expected time of arrival),
the ground handling characteristics of
the type of airplane, and other condi-
tions such as landing aids and terrain,
and allowing for the effect of the land-
ing path and roll of not more than 50
percent of the headwind component or
not less than 150 percent of the tail-
wind component.

(b) An airplane that would be prohib-
ited from being taken off because it
could not meet the requirements of
paragraph (a)(2) of this section may be
taken off if an alternate airport is
specified that meets all of the require-
ments of this section except that the
airplane can accomplish a full stop
landing within 70 percent of the effec-
tive length of the runway.

(c) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964; 30
FR 130, Jan. 7, 1965, as amended by Amdt.
121-251, 60 FR 65928, Dec. 20, 1995]

§121.187 Airplanes: Reciprocating en-
gine-powered: Landing limitations:
Alternate airport.

(a) No person may list an airport as
an alternate airport in a dispatch or
flight release unless the airplane (at
the weight anticipated at the time of
arrival at the airport), based on the as-
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sumptions in §121.185, can be brought
to a full stop landing, within 70 percent
of the effective length of the runway.

(b) This section does not apply to
large nontransport category airplanes
operated under §121.173(c).

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964; 30
FR 130, Jan. 7, 1965, as amended by Amdt.
121-251, 60 FR 65928, Dec. 20, 1995]

§121.189 Airplanes: Turbine
powered: Takeoff limitations.

(a) No person operating a turbine en-
gine powered airplane may take off
that airplane at a weight greater than
that listed in the Airplane Flight Man-
ual for the elevation of the airport and
for the ambient temperature existing
at takeoff.

(b) No person operating a turbine en-
gine powered airplane certificated after
August 26, 1957, but before August 30,
1959 (SR422, 422A), may take off that
airplane at a weight greater than that
listed in the Airplane Flight Manual
for the minimum distances required for
takeoff. In the case of an airplane cer-
tificated after September 30, 1958
(SR422A, 422B), the takeoff distance
may include a clearway distance but
the clearway distance included may
not be greater than Y2 of the takeoff
run.

(c) No person operating a turbine en-
gine powered airplane certificated after
August 29, 1959 (SR422B), may take off
that airplane at a weight greater than
that listed in the Airplane Flight Man-
ual at which compliance with the fol-
lowing may be shown:

(1) The accelerate-stop distance must
not exceed the length of the runway
plus the length of any stopway.

(2) The takeoff distance must not ex-
ceed the length of the runway plus the
length of any clearway except that the
length of any clearway included must
not be greater than one-half the length
of the runway.

(3) The takeoff run must not be
greater than the length of the runway.

(d) No person operating a turbine en-
gine powered airplane may take off
that airplane at a weight greater than
that listed in the Airplane Flight Man-
ual—

(1) In the case of an airplane certifi-
cated after August 26, 1957, but before
October 1, 1958 (SR422), that allows a

engine
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takeoff path that clears all obstacles
either by at least (35 + 0.01D) feet
vertically (D is the distance along the
intended flight path from the end of
the runway in feet), or by at least 200
feet horizontally within the airport
boundaries and by at least 300 feet
horizontally after passing the bound-
aries; or

(2) In the case of an airplane certifi-
cated after September 30, 1958 (SR
422A, 422B), that allows a net takeoff
flight path that clears all obstacles ei-
ther by a height of at least 35 feet
vertically, or by at least 200 feet hori-
zontally within the airport boundaries
and by at least 300 feet horizontally
after passing the boundaries.

(e) In determining maximum
weights, minimum distances, and flight
paths under paragraphs (a) through (d)
of this section, correction must be
made for the runway to be used, the
elevation of the airport, the effective
runway gradient, the ambient tempera-
ture and wind component at the time
of takeoff, and, if operating limitations
exist for the minimum distances re-
quired for takeoff from wet runways,
the runway surface condition (dry or
wet). Wet runway distances associated
with grooved or porous friction course
runways, if provided in the Airplane
Flight Manual, may be used only for
runways that are grooved or treated
with a porous friction course (PFC)
overlay, and that the operator deter-
mines are designed, constructed, and
maintained in a manner acceptable to
the Administrator.

(f) For the purposes of this section, it
is assumed that the airplane is not
banked before reaching a height of 50
feet, as shown by the takeoff path or
net takeoff flight path data (as appro-
priate) in the Airplane Flight Manual,
and thereafter that the maximum bank
is not more than 15 degrees.

(g) For the purposes of this section
the terms, takeoff distance, takeoff run,
net takeoff flight path and takeoff path
have the same meanings as set forth in
the rules under which the airplane was
certificated.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-268, 63 FR 8321, Feb.
18, 1998]
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§121.191 Airplanes: Turbine engine
powered: En route limitations: One
engine inoperative.

(a) No person operating a turbine en-
gine powered airplane may take off
that airplane at a weight, allowing for
normal consumption of fuel and oil,
that is greater than that which (under
the approved, one engine inoperative,
en route net flight path data in the
Airplane Flight Manual for that air-
plane) will allow compliance with para-
graph (a) (1) or (2) of this section, based
on the ambient temperatures expected
en route:

(1) There is a positive slope at an al-
titude of at least 1,000 feet above all
terrain and obstructions within five
statute miles on each side of the in-
tended track, and, in addition, if that
airplane was certificated after August
29, 1959 (SR 422B) there is a positive
slope at 1,500 feet above the airport
where the airplane is assumed to land
after an engine fails.

(2) The net flight path allows the air-
plane to continue flight from the cruis-
ing altitude to an airport where a land-
ing can be made under §121.197, clear-
ing all terrain and obstructions within
five statute miles of the intended track
by at least 2,000 feet vertically and
with a positive slope at 1,000 feet above
the airport where the airplane lands
after an engine fails, or, if that air-
plane was certificated after September
30, 1958 (SR 422A, 422B), with a positive
slope at 1,600 feet above the airport
where the airplane lands after an en-
gine fails.

(b) For the purposes of paragraph
(a)(2) of this section, it is assumed
that—

(1) The engine fails at the most crit-
ical point en route;

(2) The airplane passes over the crit-
ical obstruction, after engine failure at
a point that is no closer to the obstruc-
tion than the nearest approved radio
navigation fix, unless the Adminis-
trator authorizes a different procedure
based on adequate operational safe-
guards;

(3) An approved method is used to
allow for adverse winds:

(4) Fuel jettisoning will be allowed if
the certificate holder shows that the
crew is properly instructed, that the
training program is adequate, and that
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all other precautions are taken to in-
sure a safe procedure;

(5) The alternate airport is specified
in the dispatch or flight release and
meets the prescribed weather mini-
mums; and

(6) The consumption of fuel and oil
after engine failure is the same as the
consumption that is allowed for in the
approved net flight path data in the
Airplane Flight Manual.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964; 30
FR 130, Jan. 7, 1965, as amended by Amdt.
121-143, 43 FR 22641, May 25, 1978]

§121.193 Airplanes: Turbine engine
powered: En route limitations: Two
engines inoperative.

(a) Airplanes certificated after August
26, 1957, but before October 1, 1958 (SR
422). No person may operate a turbine
engine powered airplane along an in-
tended route unless he complies with
either of the following:

(1) There is no place along the in-
tended track that is more than 90 min-
utes (with all engines operating at
cruising power) from an airport that
meets the requirements of §121.197.

(2) Its weight, according to the two-
engine-inoperative, en route, net flight
path data in the Airplane Flight Man-
ual, allows the airplane to fly from the
point where the two engines are as-
sumed to fail simultaneously to an air-
port that meets the requirements of
§121.197, with a net flight path (consid-
ering the ambient temperature antici-
pated along the track) having a posi-
tive slope at an altitude of at least
1,000 feet above all terrain and obstruc-
tions within five miles on each side of
the intended track, or at an altitude of
5,000 feet, whichever is higher.

For the purposes of paragraph (a)(2) of
this section, it is assumed that the two
engines fail at the most critical point
en route, that if fuel jettisoning is pro-
vided, the airplane’s weight at the
point where the engines fail includes
enough fuel to continue to the airport
and to arrive at an altitude of at least
1,000 feet directly over the airport, and
that the fuel and oil consumption after
engine failure is the same as the con-
sumption allowed for in the net flight
path data in the Airplane Flight Man-
ual.
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(b) Aircraft certificated after September
30, 1958, but before August 30, 1959 (SR
422A). No person may operate a turbine
engine powered airplane along an in-
tended route unless he complies with
either of the following:

(1) There is no place along the in-
tended track that is more than 90 min-
utes (with all engines operating at
cruising power) from an airport that
meets the requirements of §121.197.

(2) Its weight, according to the two-
engine-inoperative, en route, net flight
path data in the Airplane Flight Man-
ual, allows the airplane to fly from the
point where the two engines are as-
sumed to fail simultaneously to an air-
port that meets the requirements of
§121.197, with a net flight path (consid-
ering the ambient temperatures antici-
pated along the track) having a posi-
tive slope at an altitude of at least
1,000 feet above all terrain and obstruc-
tions within 5 miles on each side of the
intended track, or at an altitude of
2,000 feet, whichever is higher.

For the purposes of paragraph (b)(2) of
this section, it is assumed that the two
engines fail at the most critical point
en route, that the airplane’s weight at
the point where the engines fail in-
cludes enough fuel to continue to the
airport, to arrive at an altitude of at
least 1,600 feet directly over the air-
port, and thereafter to fly for 15 min-
utes at cruise power or thrust, or both,
and that the consumption of fuel and
oil after engine failure is the same as
the consumption allowed for in the net
flight path data in the Airplane Flight
Manual.

(c) Aircraft certificated after August 29,
1959 (SR 422B). No person may operate
a turbine engine powered airplane
along an intended route unless he com-
plies with either of the following:

(1) There is no place along the in-
tended track that is more than 90 min-
utes (with all engines operating at
cruising power) from an airport that
meets the requirements of §121.197.

(2) Its weight, according to the two-
engine inoperative, en route, net flight
path data in the Airplane Flight Man-
ual, allows the airplane to fly from the
point where the two engines are as-
sumed to fail simultaneously to an air-
port that meets the requirements of
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§121.197, with the net flight path (con-
sidering the ambient temperatures an-
ticipated along the track) -clearing
vertically by at least 2,000 feet all ter-
rain and obstructions within five stat-
ute miles (4.34 nautical miles) on each
side of the intended track. For the pur-
poses of this subparagraph, it is as-
sumed that—

(i) The two engines fail at the most
critical point en route;

(ii) The net flight path has a positive
slope at 1,600 feet above the airport
where the landing is assumed to be
made after the engines fail;

(iii) Fuel jettisoning will be approved
if the certificate holder shows that the
crew is properly instructed, that the
training program is adequate, and that
all other precautions are taken to en-
sure a safe procedure;

(iv) The airplane’s weight at the
point where the two engines are as-
sumed to fail provides enough fuel to
continue to the airport, to arrive at an
altitude of at least 1,500 feet directly
over the airport, and thereafter to fly
for 15 minutes at cruise power or
thrust, or both; and

(v) The consumption of fuel and oil
after the engine failure is the same as
the consumption that is allowed for in
the net flight path data in the Airplane
Flight Manual.

§121.195 Airplanes: Turbine engine
powered: Landing limitations: Des-
tination airports.

(a) No person operating a turbine en-
gine powered airplane may take off
that airplane at such a weight that (al-
lowing for normal consumption of fuel
and oil in flight to the destination or
alternate airport) the weight of the air-
plane on arrival would exceed the land-
ing weight set forth in the Airplane
Flight Manual for the elevation of the
destination or alternate airport and
the ambient temperature anticipated
at the time of landing.

(b) Except as provided in paragraph
(c), (d), or (e) of this section, no person
operating a turbine engine powered air-
plane may take off that airplane unless
its weight on arrival, allowing for nor-
mal consumption of fuel and oil in
flight (in accordance with the landing
distance set forth in the Airplane
Flight Manual for the elevation of the
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destination airport and the wind condi-
tions anticipated there at the time of
landing), would allow a full stop land-
ing at the intended destination airport
within 60 percent of the effective
length of each runway described below
from a point 50 feet above the intersec-
tion of the obstruction clearance plane
and the runway. For the purpose of de-
termining the allowable landing weight
at the destination airport the following
is assumed:

(1) The airplane is landed on the most
favorable runway and in the most fa-
vorable direction, in still air.

(2) The airplane is landed on the most
suitable runway considering the prob-
able wind velocity and direction and
the ground handling characteristics of
the airplane, and considering other
conditions such as landing aids and ter-
rain.

(c) A turbopropeller powered airplane
that would be prohibited from being
taken off because it could not meet the
requirements of paragraph (b)(2) of this
section, may be taken off if an alter-
nate airport is specified that meets all
the requirements of this section except
that the airplane can accomplish a full
stop landing within 70 percent of the
effective length of the runway.

(d) Unless, based on a showing of ac-
tual operating landing techniques on
wet runways, a shorter landing dis-
tance (but never less than that re-
quired by paragraph (b) of this section)
has been approved for a specific type
and model airplane and included in the
Airplane Flight Manual, no person may
takeoff a turbojet powered airplane
when the appropriate weather reports
and forecasts, or a combination there-
of, indicate that the runways at the
destination airport may be wet or slip-
pery at the estimated time of arrival
unless the effective runway length at
the destination airport is at least 115
percent of the runway length required
under paragraph (b) of this section.

(e) A turbojet powered airplane that
would be prohibited from being taken
off because it could not meet the re-
quirements of paragraph (b)(2) of this
section may be taken off if an alter-
nate airport is specified that meets all
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the requirements of paragraph (b) of
this section.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-9, 30 FR 8572, July 7,
1965]

§121.197 Airplanes: Turbine engine
powered: Landing limitations: Al-
ternate airports.

No person may list an airport as an
alternate airport in a dispatch or flight
release for a turbine engine powered
airplane unless (based on the assump-
tions in §121.195 (b)) that airplane at
the weight anticipated at the time of
arrival can be brought to a full stop
landing within 70 percent of the effec-
tive length of the runway for turbo-
propeller powered airplanes and 60 per-
cent of the effective length of the run-
way for turbojet powered airplanes,
from a point 50 feet above the intersec-
tion of the obstruction clearance plane
and the runway. In the case of an alter-
nate airport for departure, as provided
in §121.617, allowance may be made for
fuel jettisoning in addition to normal
consumption of fuel and oil when deter-
mining the weight anticipated at the
time of arrival.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-9, 30 FR 8572, July 7,
1965; Amdt. 121-179, 47 FR 33390, Aug. 2, 1982]

§121.198 Cargo service airplanes: In-
creased zero fuel and landing
weights.

(a) Notwithstanding the applicable
structural provisions of the airworthi-
ness regulations but subject to para-
graphs (b) through (g) of this section, a
certificate holder may operate (for
cargo service only) any of the following
airplanes (certificated under part 4b of
the Civil Air Regulations effective be-
fore March 13, 1956) at increased zero
fuel and landing weights—

(1) DC-6A, DC-6B, DC-7B, and DC-7C;
and

(2) L1049B, C, D, E, F, G, and H, and
the L1649A when modified in accord-
ance with supplemental type certifi-
cate SA 4-1402.

(b) The zero fuel weight (maximum
weight of the airplane with no dispos-
able fuel and oil) and the structural
landing weight may be increased be-
yond the maximum approved in full
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compliance with applicable regulations
only if the Administrator finds that—

(1) The increase is not likely to re-
duce seriously the structural strength;

(2) The probability of sudden fatigue
failure is not noticeably increased;

(3) The flutter, deformation, and vi-
bration characteristics do not fall
below those required by applicable reg-
ulations; and

(4) All other applicable weight limi-
tations will be met.

(c) No zero fuel weight may be in-
creased by more than five percent, and
the increase in the structural landing
weight may not exceed the amount, in
pounds, of the increase in zero fuel
weight.

(d) BEach airplane must be inspected
in accordance with the approved spe-
cial inspection procedures, for oper-
ations at increased weights, estab-
lished and issued by the manufacturer
of the type of airplane.

(e) Each airplane operated under this
section must be operated in accordance
with the passenger-carrying perform-
ance operating limitations prescribed
in this part.

(f) The Airplane Flight Manual for
each airplane operated under this sec-
tion must be appropriately revised to
include the operating limitations and
information needed for operation at
the increased weights.

(g) Except as provided for the car-
rying of persons under §121.583 each
airplane operated at an increased
weight under this section must, before
it is used in passenger service, be in-
spected under the special inspection
procedures for return to passenger
service established and issued by the
manufacturer and approved by the Ad-
ministrator.

§121.199 Nontransport category air-
planes: Takeoff limitations.

(a) No person operating a non-
transport category airplane may take
off that airplane at a weight greater
than the weight that would allow the
airplane to be brought to a safe stop
within the effective length of the run-
way, from any point during the takeoff
before reaching 105 percent of min-
imum control speed (the minimum
speed at which an airplane can be safe-
ly controlled in flight after an engine
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becomes inoperative) or 115 percent of
the power off stalling speed in the
takeoff configuration, whichever is
greater.

(b) For the purposes of this section—

(1) It may be assumed that takeoff
power is used on all engines during the
acceleration;

(2) Not more than 50 percent of the
reported headwind component, or not
less than 150 percent of the reported
tailwind component, may be taken into
account;

(3) The average runway gradient (the
difference between the elevations of
the endpoints of the runway divided by
the total length) must be considered if
it is more than one-half of 1 percent;

(4) It is assumed that the airplane is
operating in standard atmosphere; and

(6) The effective length of the runway
for takeoff means the distance from
the end of the runway at which the
takeoff is started to a point at which
the obstruction clearance plane associ-
ated with the other end of the runway
intersects the runway centerline.

[Doc. No. 6258, 29 FR 19198, Dec. 31, 1964, as
amended by Amdt. 121-132, 41 FR 55475, Dec.
20, 1976]

§121.201 Nontransport category air-
planes: En route limitations: One
engine inoperative.

(a) Except as provided in paragraph
(b) of this section, no person operating
a nontransport category airplane may
take off that airplane at a weight that
does not allow a rate of climb of at
least 50 feet a minute, with the critical
engine inoperative, at an altitude of at
least 1,000 feet above the highest ob-
struction within five miles on each side
of the intended track, or 5,000 feet,
whichever is higher.

(b) Notwithstanding paragraph (a) of
this section, if the Administrator finds
that safe operations are not impaired,
a person may operate the airplane at
an altitude that allows the airplane, in
case of engine failure, to clear all ob-
structions within 5 miles on each side
of the intended track by 1,000 feet. If
this procedure is used, the rate of de-
scent for the appropriate weight and
altitude is assumed to be 50 feet a
minute greater than the rate in the ap-
proved performance data. Before ap-
proving such a procedure, the Adminis-
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trator considers the following for the
route, route segment, or area con-
cerned:

(1) The reliability of wind and weath-
er forecasting.

(2) The location and kinds of naviga-
tion aids.

(3) The prevailing weather condi-
tions, particularly the frequency and
amount of turbulence normally en-
countered.

(4) Terrain features.

(5) Air traffic control problems.

(6) Any other operational factors
that affect the operation.

(c) For the purposes of this section, it
is assumed that—

(1) The critical engine is inoperative;

(2) The propeller of the inoperative
engine is in the minimum drag posi-
tion;

(3) The wing flaps and landing gear
are in the most favorable position;

(4) The operating engines are oper-
ating at the maximum continuous
power available;

(5) The airplane is operating in stand-
ard atmosphere; and

(6) The weight of the airplane is pro-
gressively reduced by the anticipated
consumption of fuel and oil.

§121.203 Nontransport category air-
planes: Landing limitations: Des-
tination airport.

(a) No person operating a non-
transport category airplane may take
off that airplane at a weight that—

(1) Allowing for anticipated consump-
tion of fuel and oil, is greater than the
weight that would allow a full stop
landing within 60 percent of the effec-
tive length of the most suitable run-
way at the destination airport; and

(2) Is greater than the weight allow-
able if the landing is to be made on the
runway—

(i) With the greatest effective length
in still air; and

(ii) Required by the probable wind,
taking into account not more than 50
percent of the headwind component or
not less than 150 percent of the tail-
wind component.

(b) For the purposes of this section,
it is assumed that—

(1) The airplane passes directly over
the intersection of the obstruction
clearance plane and the runway at a
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height of 50 feet in a steady gliding ap-
proach at a true indicated airspeed of
at least 1.3 Vso;

(2) The landing does not require ex-
ceptional pilot skill; and

(3) The airplane is operating in stand-
ard atmosphere.

§121.205 Nontransport category air-
planes: Landing limitations: Alter-
nate airport.

No person may list an airport as an
alternate airport in a dispatch or flight
release for a nontransport category air-
plane unless that airplane (at the
weight anticipated at the time of ar-
rival) based on the assumptions con-
tained in §121.203, can be brought to a
full stop landing within 70 percent of
the effective length of the runway.

§121.207 Provisionally certificated air-
planes: Operating limitations.

In addition to the limitations in
§91.317 of this chapter, the following
limitations apply to the operation of
provisionally certificated airplanes by
certificate holders:

(a) In addition to crewmembers, each
certificate holder may carry on such an
airplane only those persons who are
listed in §121.547(c) or who are specifi-
cally authorized by both the certificate
holder and the Administrator.

(b) Each certificate holder shall keep
a log of each flight conducted under
this section and shall keep accurate
and complete records of each inspec-
tion made and all maintenance per-
formed on the airplane. The certificate
holder shall make the log and records
made under this section available to
the manufacturer and the Adminis-
trator.

[Doc. No. 28154, 61 FR 2611, Jan. 26, 1996]

Subpart J—Special Airworthiness
Requirements

SOURCE: Docket No. 6258, 29 FR 19202, Dec.
31, 1964, unless otherwise noted.

§121.211 Applicability.

(a) This subpart prescribes special
airworthiness requirements applicable
to certificate holders as stated in para-
graphs (b) through (e) of this section.
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(b) Except as provided in paragraph
(d) of this section, each airplane type
certificated under Aero Bulletin 7A or
part 04 of the Civil Air Regulations in
effect before November 1, 1946 must
meet the special airworthiness require-
ments in §§121.215 through 121.283.

(c) Each certificate holder must com-
ply with the requirements of §§121.285
through 121.291.

(d) If the Administrator determines
that, for a particular model of airplane
used in cargo service, literal compli-
ance with any requirement under para-
graph (b) of this section would be ex-
tremely difficult and that compliance
would not contribute materially to the
objective sought, he may require com-
pliance only with those requirements
that are necessary to accomplish the
basic objectives of this part.

(e) No person may operate under this
part a nontransport category airplane
type certificated after December 31,
1964, unless the airplane meets the spe-
cial airworthiness requirements in
§121.293.

[Doc. No. 28154, 60 FR 65928, Dec. 20, 1995]
§121.213 [Reserved]

§121.215 Cabin interiors.

(a) Except as provided in §121.312,
each compartment used by the crew or
passengers must meet the require-
ments of this section.

(b) Materials must be at least flash
resistant.

(c) The wall and ceiling linings and
the covering of upholstering, floors,
and furnishings must be flame resist-
ant.

(d) Each compartment where smok-
ing is to be allowed must be equipped
with self-contained ash trays that are
completely removable and other com-
partments must be placarded against
smoking.

(e) Bach receptacle for used towels,
papers, and wastes must be of fire-re-
sistant material and must have a cover
or other means of containing possible
fires started in the receptacles.

[Doc. No. 6258, 29 FR 19202, Dec. 31, 1964, as
amended by Amdt. 121-84, 37 FR 3974, Feb. 24,
1972]
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§121.217 Internal doors.

In any case where internal doors are
equipped with louvres or other ven-
tilating means, there must be a means
convenient to the crew for closing the
flow of air through the door when nec-
essary.

§121.219 Ventilation.

Each passenger or crew compartment
must be suitably ventilated. Carbon
monoxide concentration may not be
more than one part in 20,000 parts of
air, and fuel fumes may not be present.
In any case where partitions between
compartments have louvres or other
means allowing air to flow between
compartments, there must be a means
convenient to the crew for closing the
flow of air through the partitions,
when necessary.

§121.221 Fire precautions.

(a) Each compartment must be de-
signed so that, when used for storing
cargo or baggage, it meets the fol-
lowing requirements:

(1) No compartment may include con-
trols, wiring, lines, equipment, or ac-
cessories that would upon damage or
failure, affect the safe operation of the
airplane unless the item is adequately
shielded, isolated, or otherwise pro-
tected so that it cannot be damaged by
movement of cargo in the compart-
ment and so that damage to or failure
of the item would not create a fire haz-
ard in the compartment.

(2) Cargo or baggage may not inter-
fere with the functioning of the fire-
protective features of the compart-
ment.

(3) Materials used in the construction
of the compartments, including tie-
down equipment, must be at least
flame resistant.

(4) BEach compartment must include
provisions for safeguarding against
fires according to the classifications
set forth in paragraphs (b) through (f)
of this section.

(b) Class A. Cargo and baggage com-
partments are classified in the “A”
category if—

(1) A fire therein would be readily
discernible to a member of the crew
while at his station; and

(2) All parts of the compartment are
easily accessible in flight.
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There must be a hand fire extinguisher
available for each Class A compart-
ment.

(c) Class B. Cargo and baggage com-
partments are classified in the “B”
category if enough access is provided
while in flight to enable a member of
the crew to effectively reach all of the
compartment and its contents with a
hand fire extinguisher and the com-
partment is so designed that, when the
access provisions are being used, no
hazardous amount of smoke, flames, or
extinguishing agent enters any com-
partment occupied by the crew or pas-
sengers. KEach Class B compartment
must comply with the following:

(1) It must have a separate approved
smoke or fire detector system to give
warning at the pilot or flight engineer
station.

(2) There must be a hand fire extin-
guisher available for the compartment.

(3) It must be lined with fire-resist-
ant material, except that additional
service lining of flame-resistant mate-
rial may be used.

(d) Class C. Cargo and baggage com-
partments are classified in the ““C”’ cat-
egory if they do not conform with the
requirements for the “A’’, “B”’, “D”, or
“E” categories. Each Class C compart-
ment must comply with the following:

(1) It must have a separate approved
smoke or fire detector system to give
warning at the pilot or flight engineer
station.

(2) It must have an approved built-in
fire-extinguishing system controlled
from the pilot or flight engineer sta-
tion.

(3) It must be designed to exclude
hazardous quantities of smoke, flames,
or extinguishing agents from entering
into any compartment occupied by the
Crew or passengers.

(4) It must have ventilation and draft
controlled so that the extinguishing
agent provided can control any fire
that may start in the compartment.

(5) It must be lined with fire-resist-
ant material, except that additional
service lining of flame-resistant mate-
rial may be used.

(e) Class D. Cargo and baggage com-
partments are classified in the “D”
category if they are so designed and
constructed that a fire occurring there-
in will be completely confined without
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endangering the safety of the airplane
or the occupants. Each Class D com-
partment must comply with the fol-
lowing:

(1) It must have a means to exclude
hazardous quantities of smoke, flames,
or noxious gases from entering any
compartment occupied by the crew or
passengers.

(2) Ventilation and drafts must be
controlled within each compartment so
that any fire likely to occur in the
compartment will not progress beyond
safe limits.

(3) It must be completely lined with
fire-resistant material.

(4) Consideration must be given to
the effect of heat within the compart-
ment on adjacent critical parts of the
airplane.

(f) Class E. On airplanes used for the
carriage of cargo only, the cabin area
may be classified as a Class “E’”’ com-
partment. Each Class E compartment
must comply with the following:

(1) It must be completely lined with
fire-resistant material.

(2) It must have a separate system of
an approved type smoke or fire detec-
tor to give warning at the pilot or
flight engineer station.

(3) It must have a means to shut off
the ventilating air flow to or within
the compartment and the controls for
that means must be accessible to the
flight crew in the crew compartment.

(4) It must have a means to exclude
hazardous quantities of smoke, flames,
or noxious gases from entering the
flight crew compartment.

(5) Required crew emergency exits
must be accessible under all cargo
loading conditions.

§121.223 Proof of compliance with
§121.221.

Compliance with those provisions of
§121.221 that refer to compartment ac-
cessibility, the entry of hazardous
quantities of smoke or extinguishing
agent into compartments occupied by
the crew or passengers, and the dissipa-
tion of the extinguishing agent in Class
“C” compartments must be shown by
tests in flight. During these tests it
must be shown that no inadvertent op-
eration of smoke or fire detectors in
other compartments within the air-
plane would occur as a result of fire
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contained in any one compartment, ei-
ther during the time it is being extin-
guished, or thereafter, unless the extin-
guishing system floods those compart-
ments simultaneously.

§121.225 Propeller deicing fluid.

If combustible fluid is used for pro-
peller deicing, the certificate holder
must comply with §121.255.

§121.227 Pressure cross-feed arrange-
ments.

(a) Pressure cross-feed lines may not
pass through parts of the airplane used
for carrying persons or cargo unless—

(1) There is a means to allow crew-
members to shut off the supply of fuel
to these lines; or

(2) The lines are enclosed in a fuel
and fume-proof enclosure that is venti-
lated and drained to the exterior of the
airplane.

However, such an enclosure need not be
used if those lines incorporate no fit-
tings on or within the personnel or
cargo areas and are suitably routed or
protected to prevent accidental dam-
age.

(b) Lines that can be isolated from
the rest of the fuel system by valves at
each end must incorporate provisions
for relieving excessive pressures that
may result from exposure of the iso-
lated line to high temperatures.

§121.229 Location of fuel tanks.

(a) Fuel tanks must be located in ac-
cordance with §121.255.

(b) No part of the engine nacelle skin
that lies immediately behind a major
air outlet from the engine compart-
ment may be used as the wall of an in-
tegral tank.

(c) Fuel tanks must be isolated from
personnel compartments by means of
fume- and fuel-proof enclosures.

§121.231 Fuel system lines and fit-
tings.

(a) Fuel lines must be installed and
supported so as to prevent excessive vi-
bration and so as to be adequate to
withstand loads due to fuel pressure
and accelerated flight conditions.

(b) Lines connected to components of
the airplanes between which there may
be relative motion must incorporate
provisions for flexibility.



Federal Aviation Administration, DOT

(c) Flexible connections in lines that
may be under pressure and subject to
axial loading must use flexible hose as-
semblies rather than hose clamp con-
nections.

(d) Flexible hose must be of an ac-
ceptable type or proven suitable for the
particular application.

§121.233 Fuel lines and fittings in des-
ignated fire zones.

Fuel lines and fittings in each des-
ignated fire zone must comply with
§121.259.

§121.235

Each fuel valve must—

(a) Comply with §121.257;

(b) Have positive stops or suitable
index provisions in the ‘“‘on” and ‘‘off”
positions; and

(c) Be supported so that loads result-
ing from its operation or from acceler-
ated flight conditions are not trans-
mitted to the lines connected to the
valve.

Fuel valves.

§121.237 Oil lines and fittings in des-
ignated fire zones.

0Oil line and fittings in each des-
ignated fire zone must comply with
§121.259.

§121.239 Oil valves.

(a) Each oil valve must—

(1) Comply with §121.257;

(2) Have positive stops or suitable
index provisions in the ‘“‘on” and ‘‘off”
positions; and

(3) Be supported so that loads result-
ing from its operation or from acceler-
ated flight conditions are not trans-
mitted to the lines attached to the
valve.

(b) The closing of an o0il shutoff
means must not prevent feathering the
propeller, unless equivalent safety pro-
visions are incorporated.

§121.241 Oil system drains.

Accessible drains incorporating ei-
ther a manual or automatic means for
positive locking in the closed position,
must be provided to allow safe drainage
of the entire oil system.

§121.243 Engine breather lines.

(a) Engine breather lines must be so
arranged that condensed water vapor
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that may freeze and obstruct the line
cannot accumulate at any point.

(b) Engine breathers must discharge
in a location that does not constitute a
fire hazard in case foaming occurs and
so that oil emitted from the line does
not impinge upon the pilots’ wind-
shield.

(c) Engine breathers may not dis-
charge into the engine air induction
system.

§121.245

Each engine, auxiliary power unit,
fuel-burning heater, or other item of
combustion equipment that is intended
for operation in flight must be isolated
from the rest of the airplane by means
of firewalls or shrouds, or by other
equivalent means.

§121.247

Each fire wall and shroud must—

(a) Be so made that no hazardous
quantity of air, fluids, or flame can
pass from the engine compartment to
other parts of the airplane;

(b) Have all openings in the fire wall
or shroud sealed with close-fitting fire-
proof grommets, bushings, or firewall
fittings;

(c) Be made of fireproof material; and

(d) Be protected against corrosion.

§121.249 Cowling.

(a) Cowling must be made and sup-
ported so as to resist the vibration in-
ertia, and air loads to which it may be
normally subjected.

(b) Provisions must be made to allow
rapid and complete drainage of the
cowling in normal ground and flight at-
titudes. Drains must not discharge in
locations constituting a fire hazard.
Parts of the cowling that are subjected
to high temperatures because they are
near exhaust system parts or because
of exhaust gas impingement must be
made of fireproof material. Unless oth-
erwise specified in these regulations all
other parts of the cowling must be
made of material that is at least fire
resistant.

Fire walls.

Fire-wall construction.

§121.251 Engine accessory section dia-
phragm.
Unless equivalent protection can be
shown by other means, a diaphragm
that complies with §121.247 must be
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provided on air-cooled engines to iso-
late the engine power section and all
parts of the exhaust system from the
engine accessory compartment.

§121.253 Powerplant fire protection.

(a) Designated fire zones must be pro-
tected from fire by compliance with
§§121.255 through 121.261.

(b) Designated fire zones are—

(1) Engine accessory sections;

(2) Installations where no isolation is
provided between the engine and acces-
sory compartment; and

(3) Areas that contain auxiliary
power units, fuel-burning heaters, and
other combustion equipment.

§121.255 Flammable fluids.

(a) No tanks or reservoirs that are a
part of a system containing flammable
fluids or gases may be located in des-
ignated fire zones, except where the
fluid contained, the design of the sys-
tem, the materials used in the tank,
the shutoff means, and the connec-
tions, lines, and controls provide equiv-
alent safety.

(b) At least one-half inch of clear air-
space must be provided between any
tank or reservoir and a firewall or
shroud isolating a designated fire zone.

§121.257 Shutoff means.

(a) Each engine must have a means
for shutting off or otherwise pre-
venting hazardous amounts of fuel, oil,
deicer, and other flammable fluids
from flowing into, within, or through
any designated fire zone. However,
means need not be provided to shut off
flow in lines that are an integral part
of an engine.

(b) The shutoff means must allow an
emergency operating sequence that is
compatible with the emergency oper-
ation of other equipment, such as
feathering the propeller, to facilitate
rapid and effective control of fires.

(c) Shutoff means must be located
outside of designated fire zones, unless
equivalent safety is provided, and it
must be shown that no hazardous
amount of flammable fluid will drain
into any designated fire zone after a
shut off.

(d) Adequate provisions must be
made to guard against inadvertent op-
eration of the shutoff means and to
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make it possible for the crew to reopen
the shutoff means after it has been
closed.

§121.259 Lines and fittings.

(a) Each line, and its fittings, that is
located in a designated fire zone, if it
carries flammable fluids or gases under
pressure, or is attached directly to the
engine, or is subject to relative motion
between components (except lines and
fittings forming an integral part of the
engine), must be flexible and fire-re-
sistant with fire-resistant, factory-
fixed, detachable, or other approved
fire-resistant ends.

(b) Lines and fittings that are not
subject to pressure or to relative mo-
tion between components must be of
fire-resistant materials.

§121.261 Vent and drain lines.

All vent and drain lines and their fit-
tings, that are located in a designated
fire zone must, if they carry flammable
fluids or gases, comply with §121.259, if
the Administrator finds that the rup-
ture or breakage of any vent or drain
line may result in a fire hazard.

§121.263 Fire-extinguishing systems.

(a) Unless the certificate holder
shows that equivalent protection
against destruction of the airplane in
case of fire is provided by the use of
fireproof materials in the nacelle and
other components that would be sub-
jected to flame, fire-extinguishing sys-
tems must be provided to serve all des-
ignated fire zones.

(b) Materials in the fire-extin-
guishing system must not react chemi-
cally with the extinguishing agent so
as to be a hazard.

§121.265 Fire-extinguishing agents.

Only methyl bromide, carbon dioxide,
or another agent that has been shown
to provide equivalent extinguishing ac-
tion may be used as a fire-extin-
guishing agent. If methyl bromide or
any other toxic extinguishing agent is
used, provisions must be made to pre-
vent harmful concentrations of fluid or
fluid vapors from entering any per-
sonnel compartment either because of
leakage during normal operation of the
airplane or because of discharging the
fire extinguisher on the ground or in
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flight when there is a defect in the ex-
tinguishing system. If a methyl bro-
mide system is used, the containers
must be charged with dry agent and
sealed by the fire-extinguisher manu-
facturer or some other person using
satisfactory recharging equipment. If
carbon dioxide is used, it must not be
possible to discharge enough gas into
the personnel compartments to create
a danger of suffocating the occupants.

§121.267 Extinguishing
tainer pressure relief.

Extinguishing agent containers must
be provided with a pressure relief to
prevent bursting of the container be-
cause of excessive internal pressures.
The discharge line from the relief con-
nection must terminate outside the
airplane in a place convenient for in-
spection on the ground. An indicator
must be provided at the discharge end
of the line to provide a visual indica-

agent con-

tion when the container has dis-
charged.
§121.269 Extinguishing agent con-

tainer compartment temperature.

Precautions must be taken to insure
that the extinguishing agent con-
tainers are installed in places where
reasonable temperatures can be main-
tained for effective use of the extin-
guishing system.

§121.271 Fire-extinguishing
materials.

system

(a) Except as provided in paragraph
(b) of this section, each component of a
fire-extinguishing system that is in a
designated fire zone must be made of
fireproof materials.

(b) Connections that are subject to
relative motion between components of
the airplane must be made of flexible
materials that are at least fire-resist-
ant and be located so as to minimize
the probability of failure.

§121.273 Fire-detector systems.

Enough quick-acting fire detectors
must be provided in each designated
fire zone to assure the detection of any
fire that may occur in that zone.

§121.275 Fire detectors.

Fire detectors must be made and in-
stalled in a manner that assures their
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ability to resist, without failure, all vi-
bration, inertia, and other loads to
which they may be normally subjected.
Fire detectors must be unaffected by
exposure to fumes, oil, water, or other
fluids that may be present.

§121.277 Protection of other airplane
components against fire.

(a) Except as provided in paragraph
(b) of this section, all airplane surfaces
aft of the nacelles in the area of one
nacelle diameter on both sides of the
nacelle centerline must be made of ma-
terial that is at least fire resistant.

(b) Paragraph (a) of this section does
not apply to tail surfaces lying behind
nacelles unless the dimensional con-
figuration of the airplane is such that
the tail surfaces could be affected read-
ily by heat, flames, or sparks ema-
nating from a designated fire zone or
from the engine compartment of any
nacelle.

§121.279 Control of engine rotation.

(a) Except as provided in paragraph
(b) of this section, each airplane must
have a means of individually stopping
and restarting the rotation of any en-
gine in flight.

(b) In the case of turbine engine in-
stallations, a means of stopping the ro-
tation need be provided only if the Ad-
ministrator finds that rotation could
jeopardize the safety of the airplane.

§121.281 Fuel system independence.

(a) Each airplane fuel system must be
arranged so that the failure of any one
component does not result in the irre-
coverable loss of power of more than
one engine.

(b) A separate fuel tank need not be
provided for each engine if the certifi-
cate holder shows that the fuel system
incorporates features that provide
equivalent safety.

§121.283 Induction system ice preven-
tion.

A means for preventing the malfunc-
tioning of each engine due to ice accu-
mulation in the engine air induction
system must be provided for each air-
plane.



§121.285

§121.285 Carriage of cargo
senger compartments.

in pas-

(a) Except as provided in paragraph
(b), (c), or (d) or this section, no certifi-
cate holder may carry cargo in the pas-
senger compartment of an airplane.

(b) Cargo may be carried anywhere in
the passenger compartment if it is car-
ried in an approved cargo bin that
meets the following requirements:

(1) The bin must withstand the load
factors and emergency landing condi-
tions applicable to the passenger seats
of the airplane in which the bin is in-
stalled, multiplied by a factor of 1.15,
using the combined weight of the bin
and the maximum weight of cargo that
may be carried in the bin.

(2) The maximum weight of cargo
that the bin is approved to carry and
any instructions necessary to insure
proper weight distribution within the
bin must be conspicuously marked on
the bin.

(3) The bin may not impose any load
on the floor or other structure of the
airplane that exceeds the load limita-
tions of that structure.

(4) The bin must be attached to the
seat tracks or to the floor structure of
the airplane, and its attachment must
withstand the load factors and emer-
gency landing conditions applicable to
the passenger seats of the airplane in
which the bin is installed, multiplied
by either the factor 1.15 or the seat at-
tachment factor specified for the air-
plane, whichever is greater, using the
combined weight of the bin and the
maximum weight of cargo that may be
carried in the bin.

(5) The bin may not be installed in a
position that restricts access to or use
of any required emergency exit, or of
the aisle in the passenger compart-
ment.

(6) The bin must be fully enclosed
and made of material that is at least
flame resistant.

(7) Suitable safeguards must be pro-
vided within the bin to prevent the
cargo from shifting under emergency
landing conditions.

(8) The bin may not be installed in a
position that obscures any passenger’s
view of the ‘‘seat belt’ sign ‘‘no smok-
ing”’ sign, or any required exit sign, un-
less an auxiliary sign or other approved
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means for proper notification of the
passenger is provided.

(c) Cargo may be carried aft of a
bulkhead or divider in any passenger
compartment provided the cargo is re-
strained to the 1load factors in
§25.561(b)(3) and is loaded as follows:

(1) It is properly secured by a safety
belt or other tiedown having enough
strength to eliminate the possibility of
shifting under all normally anticipated
flight and ground conditions.

(2) It is packaged or covered in a
manner to avoid possible injury to pas-
sengers and passenger compartment oc-
cupants.

(3) It does not impose any load on
seats or the floor structure that ex-
ceeds the load limitation for those
components.

(4) Its location does not restrict ac-
cess to or use of any required emer-
gency or regular exit, or of the aisle in
the passenger compartment.

(5) Its location does not obscure any
passenger’s view of the ‘‘seat belt”
sign, ‘‘no smoking’’ sign, or required
exit sign, unless an auxiliary sign or
other approved means for proper notifi-
cation of the passenger is provided.

(d) Cargo, including carry-on bag-
gage, may be carried anywhere in the
passenger compartment of a non-
transport category airplane type cer-
tificated after December 31, 1964, if it is
carried in an approved cargo rack, bin,
or compartment installed in or on the
airplane, if it is secured by an approved
means, or if it is carried in accordance
with each of the following:

(1) For cargo, it is properly secured
by a safety belt or other tie-down hav-
ing enough strength to eliminate the
possibility of shifting under all nor-
mally anticipated flight and ground
conditions, or for carry-on baggage, it
is restrained so as to prevent its move-
ment during air turbulence.

(2) It is packaged or covered to avoid
possible injury to occupants.

(3) It does not impose any load on
seats or in the floor structure that ex-
ceeds the load limitation for those
components.

(4) It is not located in a position that
obstructs the access to, or use of, any
required emergency or regular exit, or
the use of the aisle between the crew
and the passenger compartment, or is
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located in a position that obscures any
passenger’s view of the ‘‘seat belt”
sign, ‘“‘no smoking’’ sign or placard, or
any required exit sign, unless an auxil-
iary sign or other approved means for
proper notification of the passengers is
provided.

(5) It is not carried directly above
seated occupants.

(6) It is stowed in compliance with
this section for takeoff and landing.

(7) For cargo-only operations, para-
graph (d)(4) of this section does not
apply if the cargo is loaded so that at
least one emergency or regular exit is
available to provide all occupants of
the airplane a means of unobstructed
exit from the airplane if an emergency
occurs.

[Doc. No. 6258, 29 FR 19202, Dec. 31, 1964, as
amended by Amdt. 121-179, 47 FR 33390, Aug.
2, 1982; Amdt. 121-251, 60 FR 65928, Dec. 20,
1995]

§121.287 Carriage of cargo in cargo
compartments.

When cargo is carried in cargo com-
partments that are designed to require
the physical entry of a crewmember to
extinguish any fire that may occur
during flight, the cargo must be loaded
so as to allow a crewmember to effec-
tively reach all parts of the compart-
ment with the contents of a hand fire
extinguisher.

§121.289 Landing gear: Aural warning
device.

(a) Except for airplanes that comply
with the requirements of §25.729 of this
chapter on or after January 6, 1992,
each airplane must have a landing gear
aural warning device that functions
continuously under the following con-
ditions:

(1) For airplanes with an established
approach wing-flap position, whenever
the wing flaps are extended beyond the
maximum certificated approach climb
configuration position in the Airplane
Flight Manual and the landing gear is
not fully extended and locked.

(2) For airplanes without an estab-
lished approach climb wing-flap posi-
tion, whenever the wing flaps are ex-
tended beyond the position at which
landing gear extension is normally per-
formed and the landing gear is not
fully extended and locked.

§121.291

(b) The warning system required by
paragraph (a) of this section—

(1) May not have a manual shutoff;

(2) Must be in addition to the throt-
tle-actuated device installed under the
type certification airworthiness re-
quirements; and

(3) May utilize any part of the throt-
tle-actuated system including the
aural warning device.

(c) The flap position sensing unit
may be installed at any suitable place
in the airplane.

[Doc. No. 6258, 29 FR 19202, Dec. 31, 1964, as
amended by Amdt. 121-3, 30 FR 3638, Mar. 19,
1965; Amdt. 121-130, 41 FR 47229, Oct. 28, 1976;
Amdt. 121-227, 56 FR 63762, Dec. 5, 1991; Amdt.
121-251, 60 FR 65929, Dec. 20, 1995]

§121.291 Demonstration of emergency
evacuation procedures.

(a) Except as provided in paragraph
(a)(1) of this section, each certificate
holder must conduct an actual dem-
onstration of emergency evacuation
procedures in accordance with para-
graph (a) of appendix D to this part to
show that each type and model of air-
plane with a seating capacity of more
than 44 passengers to be used in its pas-
senger-carrying operations allows the
evacuation of the full capacity, includ-
ing crewmembers, in 90 seconds or less.

(1) An actual demonstration need not
be conducted if that airplane type and
model has been shown to be in compli-
ance with this paragraph in effect on or
after October 24, 1967, or, if during type
certification, with §25.803 of this chap-
ter in effect on or after December 1,
1978.

(2) Any actual demonstration con-
ducted after September 27, 1993, must
be in accordance with paragraph (a) of
appendix D to this part in effect on or
after that date or with §25.803 in effect
on or after that date.

(b) EBach certificate holder con-
ducting operations with airplanes with
a seating capacity of more than 44 pas-
sengers must conduct a partial dem-
onstration of emergency evacuation
procedures in accordance with para-
graph (c) of this section upon:

(1) Initial introduction of a type and
model of airplane into passenger-car-
rying operation;
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(2) Changing the number, location, or
emergency evacuation duties or proce-
dures of flight attendants who are re-
quired by §121.391; or

(3) Changing the number, location,
type of emergency exits, or type of
opening mechanism on emergency
exits available for evacuation.

(¢) In conducting the partial dem-
onstration required by paragraph (b) of
this section, each certificate holder
must:

(1) Demonstrate the effectiveness of
its crewmember emergency training
and evacuation procedures by con-
ducting a demonstration, not requiring
passengers and observed by the Admin-
istrator, in which the flight attendants
for that type and model of airplane,
using that operator’s line operating
procedures, open 50 percent of the re-
quired floor-level emergency exits and
50 percent of the required non-floor-
level emergency exits whose opening
by a flight attendant is defined as an
emergency evacuation duty under
§121.397, and deploy 50 percent of the
exit slides. The exits and slides will be
selected by the administrator and must
be ready for use within 15 seconds;

(2) Apply for and obtain approval
from the certificate-holding district of-
fice before conducting the demonstra-
tion;

(3) Use flight attendants in this dem-
onstration who have been selected at
random by the Administrator, have
completed the certificate holder’s
FAA-approved training program for the
type and model of airplane, and have
passed a written or practical examina-
tion on the emergency equipment and
procedures; and

(4) Apply for and obtain approval
from the certificate-holding district of-
fice before commencing operations
with this type and model airplane.

(d) Each certificate holder operating
or proposing to operate one or more
landplanes in extended overwater oper-
ations, or otherwise required to have
certain equipment under §121.339, must
show, by simulated ditching conducted
in accordance with paragraph (b) of ap-
pendix D to this part, that it has the
ability to efficiently carry out its
ditching procedures. For certificate
holders subject to §121.2(a)(1), this
paragraph applies only when a new
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type or model airplane is introduced
into the certificate holder’s operations
after January 19, 1996.

(e) For a type and model airplane for
which the simulated ditching specified
in paragraph (d) has been conducted by
a part 121 certificate holder, the re-
quirements of paragraphs (b)(2), (b)(4),
and (b)(5) of appendix D to this part are
complied with if each life raft is re-
moved from stowage, one life raft is
launched and inflated (or one slide life
raft is inflated) and crewmembers as-
signed to the inflated life raft display
and describe the use of each item of re-
quired emergency equipment. The life
raft or slide life raft to be inflated will
be selected by the Administrator.

[Doc. No. 21269, 46 FR 61453, Dec. 17, 1981, as
amended by Amdt. 121-233, 58 FR 45230, Aug.
26, 1993; Amdt. 121-251, 60 FR 65929, Dec. 20,
1995; Amadt. 121-307, 69 FR 67499, Nov. 17, 2004]

§121.293 Special airworthiness re-
quirements for nontransport cat-
egory airplanes type certificated
after December 31, 1964.

No certificate holder may operate a
nontransport category airplane manu-
factured after December 20, 1999 unless
the airplane contains a takeoff warning
system that meets the requirements of
14 CFR 25.703. However, the takeoff
warning system does not have to cover
any device for which it has been dem-
onstrated that takeoff with that device
in the most adverse position would not
create a hazardous condition.

[Doc. No. 28154, 60 FR 65929, Dec. 20, 1995]

§121.295 Location for a suspect device.

After November 28, 2009, all airplanes
with a maximum certificated passenger
seating capacity of more than 60 per-
sons must have a location where a sus-
pected explosive or incendiary device
found in flight can be placed to mini-
mize the risk to the airplane.

[Doc. No. FAA-2006-26722, 73 FR 63880, Oct.
28, 2008]

Subpart K—Instrument and
Equipment Requirements

SOURCE: Docket No. 6258, 29 FR 19205, Dec.
31, 1964, unless otherwise noted.
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§121.301 Applicability.

This subpart prescribes instrument
and equipment requirements for all
certificate holders.

§121.303 Airplane
equipment.

instruments and

(a) Unless otherwise specified, the in-
strument and equipment requirements
of this subpart apply to all operations
under this part.

(b) Instruments and equipment re-
quired by §§121.305 through 121.359 and
121.803 must be approved and installed
in accordance with the airworthiness
requirements applicable to them.

(c) Each airspeed indicator must be
calibrated in knots, and each airspeed
limitation and item of related informa-
tion in the Airplane Flight Manual and
pertinent placards must be expressed in
knots.

(d) Except as provided in §§121.627(b)
and 121.628, no person may take off any
airplane unless the following instru-
ments and equipment are in operable
condition:

(1) Instruments and equipment re-
quired to comply with airworthiness
requirements under which the airplane
is type certificated and as required by
§§121.213 through 121.283 and 121.289.

(2) Instruments and equipment speci-
fied in §§121.305 through 121.321, 121.359,
121.360, and 121.803 for all operations,
and the instruments and equipment
specified in §§121.323 through 121.351 for
the kind of operation indicated, wher-
ever these items are not already re-
quired by paragraph (d)(1) of this sec-
tion.

[Doc. No. 6258, 29 FR 19202, Dec. 31, 1964, as
amended by Amdt. 121-44, 33 FR 14406, Sept.
25, 1968; Amdt. 121-65, 35 FR 12709, Aug. 11,
1970; Amdt. 121-114, 39 FR 44440, Dec. 24, 1974;
Amdt. 121-126, 40 FR 55314, Nov. 28, 1975;
Amdt. 121-222, 56 FR 12310, Mar. 22, 1991;
Amdt. 121-253, 61 FR 2611, Jan. 26, 1996; Amdt.
121-281, 66 FR 19043, Apr. 12, 2001]

§121.305 Flight
equipment.

and navigational

No person may operate an airplane
unless it is equipped with the following
flight and navigational instruments
and equipment:

(a) An airspeed indicating system
with heated pitot tube or equivalent

§121.305

means for preventing malfunctioning
due to icing.

(b) A sensitive altimeter.

(c) A sweep-second hand clock (or ap-
proved equivalent).

(d) A free-air temperature indicator.

(e) A gyroscopic bank and pitch indi-
cator (artificial horizon).

(f) A gyroscopic rate-of-turn indi-
cator combined with an integral slip-
skid indicator (turn-and-bank indi-
cator) except that only a slip-skid indi-
cator is required when a third attitude
instrument system usable through
flight attitudes of 360° of pitch and roll
is installed in accordance with para-
graph (k) of this section.

(g) A gyroscopic direction indicator
(directional gyro or equivalent).

(h) A magnetic compass.

(i) A vertical speed indicator (rate-of-
climb indicator).

(j) On the airplane described in this
paragraph, in addition to two gyro-
scopic bank and pitch indicators (arti-
ficial horizons) for use at the pilot sta-
tions, a third such instrument is in-
stalled in accordance with paragraph
(k) of this section:

(1) On each turbojet powered air-
plane.

(2) On each turbopropeller powered
airplane having a passenger-seat con-
figuration of more than 30 seats, ex-
cluding each crewmember seat, or a
payload capacity of more than 7,500
pounds.

(3) On each turbopropeller powered
airplane having a passenger-seat con-
figuration of 30 seats or fewer, exclud-
ing each crewmember seat, and a pay-
load capacity of 7,500 pounds or less
that is manufactured on or after March
20, 1997.

(4) After December 20, 2010, on each
turbopropeller powered airplane having
a passenger seat configuration of 10-30
seats and a payload capacity of 7,500
pounds or less that was manufactured
before March 20, 1997.

(k) When required by paragraph (j) of
this section, a third gyroscopic bank-
and-pitch indicator (artificial horizon)
that:

(1) Is powered from a source inde-
pendent of the electrical generating
system;
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(2) Continues reliable operation for a
minimum of 30 minutes after total fail-
ure of the electrical generating system;

(3) Operates independently of any
other attitude indicating system;

(4) Is operative without selection
after total failure of the electrical gen-
erating system;

(5) Is located on the instrument panel
in a position acceptable to the Admin-
istrator that will make it plainly visi-
ble to and usable by each pilot at his or
her station; and

(6) Is appropriately lighted during all
phases of operation.

[Doc. No. 6258, 29 FR 19205, Dec. 31, 1964, as
amended by Amdt. 121-57, 35 FR 304, Jan. 8,
1970; Amdt. 121-60, 35 FR 7108, May 6, 1970;
Amdt. 121-81, 36 FR 23050, Dec. 3, 1971; Amdt.
121-130, 41 FR 47229, Oct. 28, 1976; Amdt. 121-
230, 58 FR 12158, Mar. 3, 1993; Amdt. 121-251, 60
FR 65929, Dec. 20, 1995; Amdt. 121-262, 62 FR
13256, Mar. 19, 1997]

§121.306 Portable electronic devices.

(a) Except as provided in paragraph
(b) of this section, no person may oper-
ate, nor may any operator or pilot in
command of an aircraft allow the oper-
ation of, any portable electronic device
on any U.S.-registered civil aircraft op-
erating under this part.

(b) Paragraph (a) of this section does
not apply to—

(1) Portable voice recorders;

(2) Hearing aids;

(3) Heart pacemakers;

(4) Electric shavers;

(6) Portable oxygen concentrators
that comply with the requirements in
§121.574; or

(6) Any other portable electronic de-
vice that the part 119 certificate holder
has determined will not cause inter-
ference with the navigation or commu-
nication system of the aircraft on
which it is to be used.

(c) The determination required by
paragraph (b)(6) of this section shall be
made by that part 119 certificate holder
operating the particular device to be
used.

[Doc. No. FAA-1998-4954, 64 FR 1080, Jan. 7,
1999, as amended by Docket FAA-2014-0554,
Amdt. 121-374, 81 FR 33118, May 24, 2016]

§121.307 Engine instruments.

Unless the Administrator allows or
requires different instrumentation for
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turbine engine powered airplanes to
provide equivalent safety, no person
may conduct any operation under this
part without the following engine in-
struments:

(a) A carburetor air temperature in-
dicator for each engine.

(b) A cylinder head temperature indi-
cator for each air-cooled engine.

(c) A fuel pressure indicator for each
engine.

(d) A fuel flowmeter or fuel mixture
indicator for each engine not equipped
with an automatic altitude mixture
control.

(e) A means for indicating fuel quan-
tity in each fuel tank to be used.

(f) A manifold pressure indicator for
each engine.

(g) An oil pressure indicator for each
engine.

(h) An oil quantity indicator for each
oil tank when a transfer or separate oil
reserve supply is used.

(i) An oil-in temperature indicator
for each engine.

(j) A tachometer for each engine.

(k) An independent fuel pressure
warning device for each engine or a
master warning device for all engines
with a means for isolating the indi-
vidual warning circuits from the mas-
ter warning device.

(1) A device for each reversible pro-
peller, to indicate to the pilot when the
propeller is in reverse pitch, that com-
plies with the following:

(1) The device may be actuated at
any point in the reversing cycle be-
tween the normal low pitch stop posi-
tion and full reverse pitch, but it may
not give an indication at or above the
normal low pitch stop position.

(2) The source of indication must be
actuated by the propeller blade angle
or be directly responsive to it.

§121.308 Lavatory fire protection.

(a) Except as provided in paragraphs
(¢) and (d) of this section, no person
may operate a passenger-carrying air-
plane unless each lavatory in the air-
plane is equipped with a smoke detec-
tor system or equivalent that provides
a warning light in the cockpit or pro-
vides a warning light or audio warning
in the passenger cabin which would be
readily detected by a flight attendant,
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taking into consideration the posi-
tioning of flight attendants throughout
the passenger compartment during var-
ious phases of flight.

(b) Except as provided in paragraph
(c) of this section, no person may oper-
ate a passenger-carrying airplane un-
less each lavatory in the airplane is
equipped with a built-in fire extin-
guisher for each disposal receptacle for
towels, paper, or waste located within
the lavatory. The built-in fire extin-
guisher must be designed to discharge
automatically into each disposal recep-
tacle upon occurrence of a fire in the
receptacle.

(c) Until December 22, 1997, a certifi-
cate holder described in §121.2(a) (1) or
(2) may operate an airplane with a pas-
senger seat configuration of 30 or fewer
seats that does not comply with the
smoke detector system requirements
described in paragraph (a) of this sec-
tion and the fire extinguisher require-
ments described in paragraph (b) of
this section.

(d) After December 22, 1997, no person
may operate a nontransport category
airplane type certificated after Decem-
ber 31, 1964, with a passenger seat con-
figuration of 10-19 seats unless that
airplane complies with the smoke de-
tector system requirements described
in paragraph (a) of this section, except
that the smoke detector system or
equivalent must provide a warning
light in the cockpit or an audio warn-
ing that would be readily detected by
the flightcrew.

[Doc. No. 28154, 60 FR 65929, Dec. 20, 1995]

§121.309 Emergency equipment.

(a) General: No person may operate
an airplane unless it is equipped with
the emergency equipment listed in this
section and in §121.310.

(b) Each item of emergency and flo-
tation equipment listed in this section
and in §§121.310, 121.339, and 121.340—

(1) Must be inspected regularly in ac-
cordance with inspection periods estab-
lished in the operations specifications
to ensure its condition for continued
serviceability and immediate readiness
to perform its intended emergency pur-
poses;

(2) Must be readily accessible to the
crew and, with regard to equipment lo-
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cated in the passenger compartment,
to passengers;

(3) Must be clearly identified and
clearly marked to indicate its method
of operation; and

(4) When carried in a compartment or
container, must be carried in a com-
partment or container marked as to
contents and the compartment or con-
tainer, or the item itself, must be
marked as to date of last inspection.

(c) Hand fire extinguishers for crew,
passenger, cargo, and galley compart-
ments. Hand fire extinguishers of an ap-
proved type must be provided for use in
crew, passenger, cargo, and galley com-
partments in accordance with the fol-
lowing:

(1) The type and quantity of extin-
guishing agent must be suitable for the
kinds of fires likely to occur in the
compartment where the extinguisher is
intended to be used and, for passenger
compartments, must be designed to
minimize the hazard of toxic gas con-
centrations.

(2) Cargo compartments. At least one
hand fire extinguisher must be conven-
iently located for use in each class E
cargo compartment that is accessible
to crewmembers during flight.

(3) Galley compartments. At least one
hand fire extinguisher must be conven-
iently located for use in each galley lo-
cated in a compartment other than a
passenger, cargo, Or crew compart-
ment.

(4) Flightcrew compartment. At least
one hand fire extinguisher must be con-
veniently located on the flight deck for
use by the flightcrew.

(5) Passenger compartments. Hand fire
extinguishers for use in passenger com-
partments must be conveniently Ilo-
cated and, when two or more are re-
quired, uniformly distributed through-
out each compartment. Hand fire ex-
tinguishers shall be provided in pas-
senger compartments as follows:

(i) For airplanes having passenger
seats accommodating more than 6 but
fewer than 31 passengers, at least one.

(ii) For airplanes having passenger
seats accommodating more than 30 but
fewer than 61 passengers, at least two.
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(iii) For airplanes having passenger
seats accommodating more than 60 pas-
sengers, there must be at least the fol-
lowing number of hand fire extin-
guishers:

MINIMUM NUMBER OF HAND FIRE
EXTINGUISHERS

Passenger seating accommodations:
61 through 200
201 through 300 ....
301 through 400 ....
401 through 500 ....
501 through 600 ....
601 OF MOTE ..ovuirniiniiniiniiiiiiiiniiieenenns

O O O W

(6) Notwithstanding the requirement
for uniform distribution of hand fire
extinguishers as prescribed in para-
graph (c)(6) of this section, for those
cases where a galley is located in a pas-
senger compartment, at least one hand
fire extinguisher must be conveniently
located and easily accessible for use in

the galley.
(7) At least two of the required hand
fire extinguisher installed in pas-

senger-carrying airplanes must contain
Halon 1211
(bromochlorofluoromethane) or equiva-
lent as the extinguishing agent. At
least one hand fire extinguisher in the
passenger compartment must contain
Halon 1211 or equivalent.

(d) [Reserved]

(e) Crash arx. Except for nontransport
category airplanes type certificated
after December 31, 1964, each airplane
must be equipped with a crash ax.

(f) Megaphones. Each passenger-car-
rying airplane must have a portable
battery-powered megaphone or mega-
phones readily accessible to the crew-
members assigned to direct emergency
evacuation, installed as follows:

(1) One megaphone on each airplane
with a seating capacity of more than 60
and less than 100 passengers, at the
most rearward location in the pas-
senger cabin where it would be readily
accessible to a normal flight attendant
seat. However, the Administrator may
grant a deviation from the require-
ments of this subparagraph if he finds
that a different location would be more
useful for evacuation of persons during
an emergency.

(2) Two megaphones in the passenger
cabin on each airplane with a seating
capacity of more than 99 passengers,
one installed at the forward end and
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the other at the most rearward loca-
tion where it would be readily acces-
sible to a normal flight attendant seat.

[Doc. No. 6258, 29 FR 19205, Dec. 31, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §121.309, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§121.310 Additional emergency equip-
ment.

(a) Means for emergency evacuation.
Each passenger-carrying landplane
emergency exit (other than over-the-
wing) that is more than 6 feet from the
ground with the airplane on the ground
and the landing gear extended, must
have an approved means to assist the
occupants in descending to the ground.
The assisting means for a floor-level
emergency exit must meet the require-
ments of §25.809(f)(1) of this chapter in
effect on April 30, 1972, except that, for
any airplane for which the application
for the type certificate was filed after
that date, it must meet the require-
ments under which the airplane was
type certificated. An assisting means
that deploys automatically must be
armed during taxiing, takeoffs, and
landings. However, if the Adminis-
trator finds that the design of the exit
makes compliance impractical, he may
grant a deviation from the requirement
of automatic deployment if the assist-
ing means automatically erects upon
deployment and, with respect to re-
quired emergency exits, if an emer-
gency evacuation demonstration is
conducted in accordance with
§121.291(a). This paragraph does not
apply to the rear window emergency
exit of DC-3 airplanes operated with
less than 36 occupants, including crew-
members and less than five exits au-
thorized for passenger use.

(b) Interior emergency exit marking.
The following must be complied with
for each passenger-carrying airplane:

(1) Each passenger emergency exit,
its means of access, and its means of
opening must be conspicuously
marked. The identity and location of
each passenger emergency exit must be
recognizable from a distance equal to
the width of the cabin. The location of
each passenger emergency exit must be
indicated by a sign visible to occupants
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approaching along the main passenger
aisle. There must be a locating sign—

(i) Above the aisle near each over-
the-wing passenger emergency exit, or
at another ceiling location if it is more
practical because of low headroom;

(ii) Next to each floor level passenger
emergency exit, except that one sign
may serve two such exits if they both
can be seen readily from that sign; and

(iii) On each bulkhead or divider that
prevents fore and aft vision along the
passenger cabin, to indicate emergency
exits beyond and obscured by it, except
that if this is not possible the sign may
be placed at another appropriate loca-
tion.

(2) Each passenger emergency exit
marking and each locating sign must
meet the following:

(i) Except as provided in paragraph
(b)(2)(iii) of this section, for an air-
plane for which the application for the
type certificate was filed prior to May
1, 1972, each passenger emergency exit
marking and each locating sign must
be manufactured to meet the require-
ments of §25.812(b) of this chapter in ef-
fect on April 30, 1972. On these air-
planes, no sign may continue to be
used if its luminescence (brightness)
decreases to below 100 microlamberts.
The colors may be reversed if it in-
creases the emergency illumination of
the passenger compartment. However,
the Administrator may authorize devi-
ation from the 2-inch background re-
quirements if he finds that special cir-
cumstances exist that make compli-
ance impractical and that the proposed
deviation provides an equivalent level
of safety.

(ii) For a transport category airplane
for which the application for the type
certificate was filed on or after May 1,
1972, each passenger emergency exit
marking and each locating sign must
be manufactured to meet the interior
emergency exit marking requirements
under which the airplane was type cer-
tificated. On these airplanes, no sign
may continue to be used if its lumines-
cence (brightness) decreases to below
250 microlamberts.

(iii) For a nontransport category tur-
bopropeller powered airplane type cer-
tificated after December 31, 1964, each
passenger emergency exit marking and
each locating sign must be manufac-
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tured to meet the requirements of
§23.811(b) of this chapter. On these air-
planes, no sign may continue to be
used if its luminescence (brightness)
decreases to below 100 microlamberts.

(c) Lighting for interior emergency exit
markings. Except for nontransport cat-
egory airplanes type certificated after
December 31, 1964, each passenger-car-
rying airplane must have an emergency
lighting system, independent of the
main lighting system. However,
sources of general cabin illumination
may be common to both the emergency
and the main lighting systems if the
power supply to the emergency light-
ing system is independent of the power
supply to the main lighting system.

The emergency lighting system
must—

(1) Illuminate each passenger exit
marking and locating sign;

(2) Provide enough general lighting
in the passenger cabin so that the aver-
age illumination when measured at 40-
inch intervals at seat armrest height,
on the centerline of the main passenger
aisle, is at least 0.05 foot-candles; and

(3) For airplanes type -certificated
after January 1, 1958, after November
26, 1986, include floor proximity emer-
gency escape path marking which
meets the requirements of §25.812(e) of
this chapter in effect on November 26,
1984.

(d) Emergency light operation. Except
for lights forming part of emergency
lighting subsystems provided in com-
pliance with §25.812(h) of this chapter
(as prescribed in paragraph (h) of this
section) that serve no more than one
assist means, are independent of the
airplane’s main emergency lighting
systems, and are automatically acti-
vated when the assist means is de-
ployed, each light required by para-
graphs (c) and (h) of this section must
comply with the following:

(1) Each light must—

(i) Be operable manually both from
the flightcrew station and, for air-
planes on which a flight attendant is
required, from a point in the passenger
compartment that is readily accessible
to a normal flight attendant seat;

(ii) Have a means to prevent inad-
vertent operation of the manual con-
trols; and
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(iii) When armed or turned on at ei-
ther station, remain lighted or become
lighted upon interruption of the air-
plane’s normal electric power.

(2) Each light must be armed or
turned on during taxiing, takeoff, and
landing. In showing compliance with
this paragraph a transverse vertical
separation of the fuselage need not be
considered.

(3) Each light must provide the re-
quired level of illumination for at least
10 minutes at the critical ambient con-
ditions after emergency landing.

(4) Each light must have a cockpit
control device that has an ‘‘on,” ‘‘off,”
and ‘‘armed’ position.

(e) Emergency exit operating handles.
(1) For a passenger-carrying airplane
for which the application for the type
certificate was filed prior to May 1,
1972, the location of each passenger
emergency exit operating handle, and
instructions for opening the exit, must
be shown by a marking on or near the
exit that is readable from a distance of
30 inches. In addition, for each Type 1
and Type II emergency exit with a
locking mechanism released by rotary
motion of the handle, the instructions
for opening must be shown by—

(i) A red arrow with a shaft at least
three-fourths inch wide and a head
twice the width of the shaft, extending
along at least 70° of arc at a radius ap-
proximately equal to three-fourths of
the handle length; and

(ii) The word ‘“‘open’ in red letters 1
inch high placed horizontally near the
head of the arrow.

(2) For a passenger-carrying airplane
for which the application for the type
certificate was filed on or after May 1,
1972, the location of each passenger
emergency exit operating handle and
instructions for opening the exit must
be shown in accordance with the re-
quirements under which the airplane
was type certificated. On these air-
planes, no operating handle or oper-
ating handle cover may continue to be
used if its luminescence (brightness)
decreases to below 100 microlamberts.

(f) Emergency exit access. Access to
emergency exits must be provided as
follows for each passenger-carrying
transport category airplane:

(1) Bach passage way between indi-
vidual passenger areas, or leading to a
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Type I or Type II emergency exit, must
be unobstructed and at least 20 inches
wide.

(2) For each Type I or Type II emer-
gency exit equipped with an assist
means, there must be enough space
next to the exit to allow a crewmember
to assist in the evacuation of pas-
sengers without reducing the unob-
structed width of the passageway below
that required in paragraph (f)(1) of this
section. In addition, all airplanes man-
ufactured on or after November 26, 2008
must comply with the provisions of
§§25.813(b)(1), (b)(2), (b)(3) and (b)(4) in
effect on November 26, 2004. However, a
deviation from this requirement may
be authorized for an airplane certifi-
cated under the provisions of part 4b of
the Civil Air Regulations in effect be-
fore December 20, 1951, if the Adminis-
trator finds that special circumstances
exist that provide an equivalent level
of safety.

(3) There must be access from the
main aisle to each Type III and Type
IV exit. The access from the aisle to
these exits must not be obstructed by
seats, berths, or other protrusions in a
manner that would reduce the effec-
tiveness of the exit. In addition—

(i) For an airplane for which the ap-
plication for the type certificate was
filed prior to May 1, 1972, the access
must meet the requirements of
§25.813(c) of this chapter in effect on
April 30, 1972; and

(ii) For an airplane for which the ap-
plication for the type certificate was
filed on or after May 1, 1972, the access
must meet the emergency exit access
requirements under which the airplane
was type certificated; except that,

(iii) After December 3, 1992, the ac-
cess for an airplane type certificated
after January 1, 1958, must meet the re-
quirements of §25.813(c) of this chapter,
effective June 3, 1992.

(iv) Contrary provisions of this sec-
tion notwithstanding, the Manager of
the Transport Airplane Directorate,
Aircraft Certification Service, Federal
Aviation Administration, may author-
ize deviation from the requirements of
paragraph (£)(3)(iii) of this section if it
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is determined that special cir-
cumstances make compliance imprac-
tical. Such special circumstances in-
clude, but are not limited to, the fol-
lowing conditions when they preclude
achieving compliance with
§25.813(c)(1)(i) or (ii) without a reduc-
tion in the total number of passenger
seats: emergency exits located in close
proximity to each other; fixed installa-
tions such as lavatories, galleys, etc.;
permanently mounted bulkheads; an
insufficient number of rows ahead of or
behind the exit to enable compliance
without a reduction in the seat row
pitch of more than one inch; or an in-
sufficient number of such rows to en-
able compliance without a reduction in
the seat row pitch to less than 30
inches. A request for such grant of de-
viation must include credible reasons
as to why literal compliance with
§25.813(c)(1)(i) or (ii) is impractical and
a description of the steps taken to
achieve a level of safety as close to
that intended by §25.813(c)(1)(i) or (ii)
as is practical.

(v) The Manager of the Transport
Airplane Directorate, Aircraft Certifi-
cation Service, Federal Aviation Ad-
ministration, may also authorize a
compliance date later than December
3, 1992, if it is determined that special
circumstances make compliance by
that date impractical. A request for
such grant of deviation must outline
the airplanes for which compliance will
be achieved by December 3, 1992, and
include a proposed schedule for incre-
mental compliance of the remaining
airplanes in the operator’s fleet. In ad-
dition, the request must include cred-
ible reasons why compliance cannot be
achieved earlier.

(4) If it is necessary to pass through
a passageway between passenger com-
partments to reach any required emer-
gency exit from any seat in the pas-
senger cabin, the passageway must not
be obstructed. However, curtains may
be used if they allow free entry
through the passageway.

(5) No door may be installed in any
partition between passenger compart-
ments.

(6) No person may operate an air-
plane manufactured after November 27,
2006, that incorporates a door installed
between any passenger seat occupiable
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for takeoff and landing and any pas-
senger emergency exit, such that the
door crosses any egress path (including
aisles, crossaisles and passageways).

(7) If it is necessary to pass through
a doorway separating the passenger
cabin from other areas to reach re-
quired emergency exit from any pas-
senger seat, the door must have a
means to latch it in open position, and
the door must be latched open during
each takeoff and landing. The latching
means must be able to withstand the
loads imposed upon it when the door is
subjected to the ultimate inertia
forces, relative to the surrounding
structure, listed in §25.561(b) of this
chapter.

(g) Exterior exit markings. Each pas-
senger emergency exit and the means
of opening that exit from the outside
must be marked on the outside of the
airplane. There must be a 2-inch col-
ored band outlining each passenger
emergency exit on the side of the fuse-
lage. BEach outside marking, including
the band, must be readily distinguish-
able from the surrounding fuselage
area by contrast in color. The mark-
ings must comply with the following:

(1) If the reflectance of the darker
color is 15 percent or less, the reflec-
tance of the lighter color must be at
least 45 percent.

(2) If the reflectance of the darker
color is greater than 15 percent, at
least a 30 percent difference between
its reflectance and the reflectance of
the lighter color must be provided.

(3) Exits that are not in the side of
the fuselage must have the external
means of opening and applicable in-
structions marked conspicuously in red
or, if red is inconspicuous against the
background color, in bright chrome
yellow and, when the opening means
for such an exit is located on only one
side of the fuselage, a conspicuous
marking to that effect must be pro-
vided on the other side. Reflectance is
the ratio of the luminous flux reflected
by a body to the luminous flux it re-
ceives.

(h) Exterior emergency lighting and es-
cape route. (1) Except for nontransport
category airplanes certificated after
December 31, 1964, each passenger-car-
rying airplane must be equipped with
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exterior lighting that meets the fol-
lowing requirements:

(i) For an airplane for which the ap-
plication for the type certificate was
filed prior to May 1, 1972, the require-
ments of §25.812 (f) and (g) of this chap-
ter in effect on April 30, 1972.

(ii) For an airplane for which the ap-
plication for the type certificate was
filed on or after May 1, 1972, the exte-
rior emergency lighting requirements
under which the airplane was type cer-
tificated.

(2) Each passenger-carrying airplane
must be equipped with a slip-resistant
escape route that meets the following
requirements:

(i) For an airplane for which the ap-
plication for the type certificate was
filed prior to May 1, 1972, the require-
ments of §25.803(e) of this chapter in ef-
fect on April 30, 1972.

(ii) For an airplane for which the ap-
plication for the type certificate was
filed on or after May 1, 1972, the slip-re-
sistant escape route requirements
under which the airplane was type cer-
tificated.

(i) Floor level exits. Each floor level
door or exit in the side of the fuselage
(other than those leading into a cargo
or baggage compartment that is not
accessible from the passenger cabin)
that is 44 or more inches high and 20 or
more inches wide, but not wider than
46 inches, each passenger ventral exit
(except the ventral exits on M—-404 and
CV-240 airplanes), and each tail cone
exit, must meet the requirements of
this section for floor level emergency
exits. However, the Administrator may
grant a deviation from this paragraph
if he finds that circumstances make
full compliance impractical and that
an acceptable level of safety has been
achieved.

(j) Additional emergency exits. Ap-
proved emergency exits in the pas-
senger compartments that are in ex-
cess of the minimum number of re-
quired emergency exits must meet all
of the applicable provisions of this sec-
tion except paragraphs (f)(1), (2), and
(3) of this section and must be readily
accessible.

(k) On each large passenger-carrying
turbojet-powered airplane, each ven-
tral exit and tailcone exit must be—
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(1) Designed and constructed so that
it cannot be opened during flight; and

(2) Marked with a placard readable
from a distance of 30 inches and in-
stalled at a conspicuous location near
the means of opening the exit, stating
that the exit has been designed and
constructed so that it cannot be opened
during flight.

(1) Emergency exit features. (1) Each
transport category airplane manufac-
tured after November 26, 2007 must com-
ply with the provisions of §25.809(i) and

(2) After November 26, 2007 each
transport category airplane must com-
ply with the provisions of
§25.813(b)(6)(ii) in effect on November
26, 2007.

(m) Except for an airplane used in op-
erations under this part on October 16,
1987, and having an emergency exit
configuration installed and authorized
for operation prior to October 16, 1987,
for an airplane that is required to have
more than one passenger emergency
exit for each side of the fuselage, no
passenger emergency exit shall be
more than 60 feet from any adjacent
passenger emergency exit on the same
side of the same deck of the fuselage,
as measured parallel to the airplane’s
longitudinal axis between the nearest
exit edges.

(n) Portable lights. No person may op-
erate a passenger-carrying airplane un-
less it is equipped with flashlight stow-
age provisions accessible from each
flight attendant seat.

[Doc. No. 2033, 30 FR 3205, Mar. 9, 1965]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §121.310, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

EFFECTIVE DATE NOTE: By Docket FAA-
2015-1621, Amdt. 121-378, 81 FR 96701, Dec. 30,
2016, §121.310 was amended by revising para-
graph (b)(2)(iii), effective Aug. 30, 2017. For
the convenience of the user, the revised text
is set forth as follows:

§121.310 Additional emergency equipment.

* * * * *

(b) * % %

(2) * k%

(iii) For a nontransport category turbo-
propeller powered airplane type certificated
after December 31, 1964, each passenger emer-
gency exit marking and each locating sign

110



Federal Aviation Administration, DOT

must be manufactured to have white letters
1 inch high on a red background 2 inches
high, be self-illuminated or independently,
internally electrically illuminated, and have
a minimum brightness of at least 160 micro-
lamberts. The color may be reversed if the
passenger compartment illumination is es-
sentially the same. On these airplanes, no
sign may continue to be used if its lumines-
cence (brightness) decreases to below 100
microlamberts.

* * * * *

§121.311 Seats, safety belts, and shoul-
der harnesses.

(a) No person may operate an air-
plane unless there are available during
the takeoff, en route flight, and land-
ing—

(1) An approved seat or berth for each
person on board the airplane who has
reached his second birthday; and

(2) An approved safety belt for sepa-
rate use by each person on board the
airplane who has reached his second
birthday, except that two persons occu-
pying a berth may share one approved
safety belt and two persons occupying
a multiple lounge or divan seat may
share one approved safety belt during
en route flight only.

(b) Except as provided in this para-
graph, each person on board an air-
plane operated under this part shall oc-
cupy an approved seat or berth with a
separate safety belt properly secured
about him or her during movement on
the surface, takeoff, and landing. A
safety belt provided for the occupant of
a seat may not be used by more than
one person who has reached his or her
second birthday. Notwithstanding the
preceding requirements, a child may:

(1) Be held by an adult who is occu-
pying an approved seat or berth, pro-
vided the child has not reached his or
her second birthday and the child does
not occupy or use any restraining de-
vice; or

(2) Notwithstanding any other re-
quirement of this chapter, occupy an
approved child restraint system fur-
nished by the certificate holder or one
of the persons described in paragraph
(b)(2)(Q) of this section, provided:

(i) The child is accompanied by a par-
ent, guardian, or attendant designated
by the child’s parent or guardian to at-
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tend to the safety of the child during
the flight;

(ii) Except as provided in paragraph
(b)(2)(A1)(D) of this section, the ap-
proved child restraint system bears one
or more labels as follows:

(A) Seats manufactured to U.S.
standards between January 1, 1981, and
February 25, 1985, must bear the label:
“This child restraint system conforms
to all applicable Federal motor vehicle
safety standards.”

(B) Seats manufactured to TU.S.
standards on or after February 26, 1985,
must bear two labels:

(I) ‘““This child restraint system con-
forms to all applicable Federal motor
vehicle safety standards’; and

(2) “THIS RESTRAINT IS CER-
TIFIED FOR USE IN MOTOR VEHI-
CLES AND AIRCRAFT” in red let-
tering;

(C) Seats that do not qualify under
paragraphs (B)(2)(ii)(A) and (b)(2)({i)(B)
of this section must bear a label or
markings showing:

(I) That the seat was approved by a
foreign government;

(2) That the seat was manufactured
under the standards of the United Na-
tions;

(3) That the seat or child restraint
device furnished by the certificate
holder was approved by the FAA
through Type Certificate or Supple-
mental Type Certificate; or

(4) That the seat or child restraint
device furnished by the certificate
holder, or one of the persons described
in paragraph (b)(2)(i) of this section,
was approved by the FAA in accord-
ance with §21.8(d) of this chapter or
Technical Standard Order C-100b, or a
later version. The child restraint de-
vice manufactured by AmSafe, Inc.
(CARES, Part No. 4082) and approved
by the FAA in accordance with
§21.305(d) (2010 ed.) of this chapter may
continue to bear a label or markings
showing FAA approval in accordance
with §21.305(d) (2010 ed.) of this chapter.

(D) Except as provided in
§121.311(b)(2)({1)(C)(3) and
§121.311(b)(2)(ii)(C)(4), booster-type
child restraint systems (as defined in
Federal Motor Vehicle Safety Standard
No. 213 (49 CFR 571.213)), vest- and har-
ness-type child restraint systems, and
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lap held child restraints are not ap-
proved for use in aircraft; and

(iii) The certificate holder complies
with the following requirements:

(A) The restraint system must be
properly secured to an approved for-
ward-facing seat or berth;

(B) The child must be properly se-
cured in the restraint system and must
not exceed the specified weight limit
for the restraint system; and

(C) The restraint system must bear
the appropriate label(s).

(c) Except as provided in paragraph
(¢)(3) of this section, the following pro-
hibitions apply to certificate holders:

(1) Except as provided in
§121.311(b)(2)(ii)(C)(3) and
§121.311(b)(2)(ii)(C)(4), mno certificate
holder may permit a child, in an air-
craft, to occupy a booster-type child
restraint system, a vest-type child re-
straint system, a harness-type child re-
straint system, or a lap held child re-
straint system during take off, landing,
and movement on the surface.

(2) Except as required in paragraph
(c)(1) of this section, no certificate
holder may prohibit a child, if re-
quested by the child’s parent, guardian,
or designated attendant, from occu-
pying a child restraint system fur-
nished by the child’s parent, guardian,
or designated attendant provided—

(i) The child holds a ticket for an ap-
proved seat or berth or such seat or
berth is otherwise made available by
the certificate holder for the child’s
use;

(ii) The requirements of paragraph
(b)(2)(Q) of this section are met;

(iii) The requirements of paragraph
(b)(2)(iii) of this section are met; and

(iv) The child restraint system has
one or more of the labels described in
paragraphs (h)(2)({1)(A) through
(b)(2)(i1)(C) of this section.

(38) This section does not prohibit the
certificate holder from providing child
restraint systems authorized by this
section or, consistent with safe oper-
ating practices, determining the most
appropriate passenger seat location for
the child restraint system.

(d) BEach sideward facing seat must
comply with the applicable require-
ments of §25.785(c) of this chapter.

(e) Except as provided in paragraphs
(e)(1) through (e)(3) of this section, no
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certificate holder may take off or land
an airplane unless each passenger seat
back is in the upright position. Each
passenger shall comply with instruc-
tions given by a crewmember in com-
pliance with this paragraph.

(1) This paragraph does not apply to
seat backs placed in other than the up-
right position in compliance with
§121.310(£)(3).

(2) This paragraph does not apply to
seats on which cargo or persons who
are unable to sit erect for a medical
reason are carried in accordance with
procedures in the certificate holder’s
manual if the seat back does not ob-
struct any passenger’s access to the
aisle or to any emergency exit.

(3) On airplanes with no flight at-
tendant, the certificate holder may
take off or land as long as the
flightcrew instructs each passenger to
place his or her seat back in the up-
right position for takeoff and landing.

(f) No person may operate a transport
category airplane that was type certifi-
cated after January 1, 1958, or a non-
transport category airplane manufac-
tured after March 20, 1997, unless it is
equipped at each flight deck station
with a combined safety belt and shoul-
der harness that meets the applicable
requirements specified in §25.785 of this
chapter, effective March 6, 1980, except
that—

(1) Shoulder harnesses and combined
safety belt and shoulder harnesses that
were approved and installed before
March 6, 1980, may continue to be used;
and

(2) Safety belt and shoulder harness
restraint systems may be designed to
the inertia load factors established
under the certification basis of the air-
plane.

(g) Bach flight attendant must have a
seat for takeoff and landing in the pas-
senger compartment that meets the re-
quirements of §25.785 of this chapter,
effective March 6, 1980, except that—

(1) Combined safety belt and shoulder
harnesses that were approved and in-
stalled before March, 6, 1980, may con-
tinue to be used; and

(2) Safety belt and shoulder harness
restraint systems may be designed to
the inertia load factors established
under the certification basis of the air-
plane.
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(3) The requirements of §25.785(h) do
not apply to passenger seats occupied
by flight attendants not required by
§121.391.

(h) Each occupant of a seat equipped
with a shoulder harness or with a com-
bined safety belt and shoulder harness
must have the shoulder harness or
combined safety belt and shoulder har-
ness properly secured about that occu-
pant during takeoff and landing, except
that a shoulder harness that is not
combined with a safety belt may be un-
fastened if the occupant cannot per-
form the required duties with the
shoulder harness fastened.

(i) At each unoccupied seat, the safe-
ty belt and shoulder harness, if in-
stalled, must be secured so as not to
interfere with crewmembers in the per-
formance of their duties or with the
rapid egress of occupants in an emer-
gency.

(j) After October 27, 2009, no person
may operate a transport category air-
plane type certificated after January 1,
1958 and manufactured on or after Oc-
tober 27, 2009 in passenger-carrying op-
erations under this part unless all pas-
senger and flight attendant seats on
the airplane meet the requirements of
§25.662 in effect on or after June 16,
1988.

(k) Seat dimension disclosure. (1) Each
air carrier that conducts operations
under this part and that has a Web site
must make available on its Web site
the width of the narrowest and widest
passenger seats in each class of service
for each airplane make, model and se-
ries operated by that air carrier in pas-
senger-carrying operations.

(2) For purposes of paragraph (kK)(1) of
this section, the width of a passenger
seat means the distance between the
inside of the armrests for that seat.

[Doc. No. 7522, 32 FR 13267, Sept. 20, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §121.311, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§121.312 Materials for compartment
interiors.

(a) All interior materials; transport cat-
egory airplanes and nontransport cat-
egory airplanes type certificated before
January 1, 1965. Except for the mate-
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rials covered by paragraph (b) of this
section, all materials in each compart-
ment of a transport category airplane,
or a nontransport category airplane
type certificated before January 1, 1965,
used by the crewmembers and pas-
sengers, must meet the requirements of
§25.853 of this chapter in effect as fol-
lows, or later amendment thereto:

(1) Airplane with passenger seating ca-
pacity of 20 or more—(i) Manufactured
after August 19, 1988, but prior to August
20, 1990. Except as provided in para-
graph (a)(3)(ii) of this section, each air-
plane with a passenger capacity of 20 or
more and manufactured after August
19, 1988, but prior to August 20, 1990,
must comply with the heat release rate
testing provisions of §25.853(d) in effect
March 6, 1995 (formerly §25.853(a-1) in
effect on August 20, 1986) (see App. L of
this part), except that the total heat
release over the first 2 minutes of sam-
ple exposure must not exceed 100 kilo-
watt minutes per square meter and the
peak heat release rate must not exceed
100 kilowatts per square meter.

(i) Manufactured after August 19, 1990.
Each airplane with a passenger capac-
ity of 20 or more and manufactured
after August 19, 1990, must comply with
the heat release rate and smoke testing
provisions of §25.853(d) in effect March
6, 1995 (formerly §25.853(a-1)(see app. L
of this part) in effect on September 26,
1988).

(2) Substantially complete replacement
of the cabin interior on or after May 1,
1972—(1) Airplane for which the applica-
tion for type certificate was filed prior to
May 1, 1972. Except as provided in para-
graph (a)(3)(i) or (a)(3)(ii) of this sec-
tion, each airplane for which the appli-
cation for type certificate was filed
prior to May 1, 1972, must comply with
the provisions of §25.853 in effect on
April 30, 1972, regardless of passenger
capacity, if there is a substantially
complete replacement of the cabin in-
terior after April 30, 1972.

(i1) Airplane for which the application
for type certificate was filed on or after
May 1, 1972. Except as provided in para-
graph (a)(3)(i) or (a)(3)(ii) of this sec-
tion, each airplane for which the appli-
cation for type certificate was filed on
or after May 1, 1972, must comply with
the material requirements under which
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the airplane was type certificated, re-
gardless of passenger capacity, if there
is a substantially complete replace-
ment of the cabin interior on or after
that date.

(3) Airplane type certificated after Jan-
uary 1, 1958, with passenger capacity of 20
or more—(i) Substantially complete re-
placement of the cabin interior on or after
March 6, 1995. Except as provided in
paragraph (a)(3)(ii) of this section, each
airplane that was type certificated
after January 1, 1958, and has a pas-
senger capacity of 20 or more, must
comply with the heat release rate test-
ing provisions of §25.853(d) in effect
March 6, 1995 (formerly §25.853(a-1) in
effect on August 20, 1986)(see app. L of
this part), if there is a substantially
complete replacement of the cabin in-
terior components identified in
§25.853(d), on or after that date, except
that the total heat release over the
first 2 minutes of sample exposure shall
not exceed 100 Kkilowatt-minutes per
square meter and the peak heat release
rate must not exceed 100 kilowatts per
square meter.

(ii) Substantially complete replacement
of the cabin interior on or after August 20,
1990. Bach airplane that was type cer-
tificated after January 1, 1958, and has
a passenger capacity of 20 or more,
must comply with the heat release rate
and smoke testing provisions of
§25.853(d) in effect March 6, 1995 (for-
merly §25.853(a-1) in effect on Sep-
tember 26, 1988)(see app. L of this part),
if there is a substantially complete re-
placement of the cabin interior compo-
nents identified in §25.853(d), on or
after August 20, 1990.

(4) Contrary provisions of this sec-
tion notwithstanding, the Manager of
the Transport Airplane Directorate,
Aircraft Certification Service, Federal
Aviation Administration, may author-
ize deviation from the requirements of
paragraph (a)(1)(1), (a)(1)(ii), (a)(3){1), or
(a)(3)(ii) of this section for specific
components of the cabin interior that
do not meet applicable flammability
and smoke emission requirements, if
the determination is made that special
circumstances exist that make compli-
ance impractical. Such grants of devi-
ation will be limited to those airplanes
manufactured within 1 year after the
applicable date specified in this section
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and those airplanes in which the inte-
rior is replaced within 1 year of that
date. A request for such grant of devi-
ation must include a thorough and ac-
curate analysis of each component sub-
ject to §25.853(a-1), the steps being
taken to achieve compliance, and, for
the few components for which timely
compliance will not be achieved, cred-
ible reasons for such noncompliance.

(5) Contrary provisions of this sec-
tion notwithstanding, galley carts and
galley standard containers that do not
meet the flammability and smoke
emission requirements of §25.853(d) in
effect March 6, 1995 (formerly §25.853(a—
1)) (see app. Li of this part) may be used
in airplanes that must meet the re-
quirements of paragraphs (a)(1)@),
(a)(1)(di), (a)(3)(i), or (a)(3)(ii) of this
section, provided the galley carts or
standard containers were manufac-
tured prior to March 6, 1995.

(b) Seat cushions. Seat cushions, ex-
cept those on flight crewmember seats,
in each compartment occupied by crew
or passengers, must comply with the
requirements pertaining to seat cush-
ions in §25.853(c) effective on November
26, 1984, on each airplane as follows:

(1) Each transport category airplane
type certificated after January 1, 1958;
and

(2) On or after December 20, 2010,
each nontransport category airplane
type certificated after December 31,
1964.

(c) All interior materials; airplanes type
certificated in accordance with SFAR No.
41 of 14 CFR part 21. No person may op-
erate an airplane that conforms to an
amended or supplemental type certifi-
cate issued in accordance with SFAR
No. 41 of 14 CFR part 21 for a maximum
certificated takeoff weight in excess of
12,500 pounds unless the airplane meets
the compartment interior require-
ments set forth in §25.853(a) in effect
March 6, 1995 (formerly §25.853(a), (b),
(b-1), (b-2), and (b-3) of this chapter in
effect on September 26, 1978)(see app. L
of this part).

(d) All interior materials; other air-
planes. For each material or seat cush-
ion to which a requirement in para-
graphs (a), (b), or (c¢) of this section
does not apply, the material and seat
cushion in each compartment used by
the crewmembers and passengers must
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meet the applicable requirement under
which the airplane was type certifi-
cated.

(e) Thermal/acoustic insulation ma-
terials. For transport category air-
planes type certificated after January
1, 1958:

(1) For airplanes manufactured before
September 2, 2005, when thermal/acous-
tic insulation is installed in the fuse-
lage as replacements after September
2, 2005, the insulation must meet the
flame propagation requirements of
§25.856 of this chapter, effective Sep-
tember 2, 2003, if it is:

(i) Of a blanket construction or

(ii) Installed around air ducting.

(2) For airplanes manufactured after
September 2, 2005, thermal/acoustic in-
sulation materials installed in the fu-
selage must meet the flame propaga-
tion requirements of §25.856 of this
chapter, effective September 2, 2003.

(3) For airplanes with a passenger ca-
pacity of 20 or greater, manufactured
after September 2, 2009, thermal/acous-
tic insulation materials installed in
the lower half of the fuselage must
meet the flame penetration resistance
requirements of §25.856 of this chapter,
effective September 2, 2003.

[Doc. No. 28154, 60 FR 65930, Dec. 20, 1995, as
amended by Amdt. 121-301, 68 FR 45083, July
31, 2003; Amdt. 121-320, 70 FR 77752, Dec. 30,
2005; Amdt. 121-330, 72 FR 1442, Jan. 12, 2007]

§121.313 Miscellaneous equipment.

No person may conduct any oper-
ation unless the following equipment is
installed in the airplane:

(a) If protective fuses are installed on
an airplane, the number of spare fuses
approved for that airplane and appro-
priately described in the certificate
holder’s manual.

(b) A windshield wiper or equivalent
for each pilot station.

(c) A power supply and distribution
system that meets the requirements of
§§25.1309, 25.1331, 25.1351(a) and (b)(1)
through (4), 25.1353, 25.1355, and
25.1431(b) or that is able to produce and
distribute the load for the required in-
struments and equipment, with use of
an external power supply if any one
power source or component of the
power distribution system fails. The
use of common elements in the system
may be approved if the Administrator
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finds that they are designed to be rea-
sonably protected against malfunc-
tioning. Engine-driven sources of en-
ergy, when used, must be on separate
engines.

(d) A means for indicating the ade-
quacy of the power being supplied to
required flight instruments.

(e) Two independent static pressure
systems, vented to the outside atmos-
pheric pressure so that they will be
least affected by air flow variation or
moisture or other foreign matter, and
installed so as to be airtight except for
the vent. When a means is provided for
transferring an instrument from its
primary operating system to an alter-
nate system, the means must include a
positive positioning control and must
be marked to indicate clearly which
system is being used.

(f) A door between the passenger and
pilot compartments (i.e., flightdeck
door), with a locking means to prevent
passengers from opening it without the
pilot’s permission, except that non-
transport category airplanes certifi-
cated after December 31, 1964, are not
required to comply with this para-
graph. For airplanes equipped with a
crew rest area having separate entries
from the flightdeck and the passenger
compartment, a door with such a lock-
ing means must be provided between
the crew rest area and the passenger
compartment.

(g) A key for each door that sepa-
rates a passenger compartment from
another compartment that has emer-
gency exit provisions. Except for
flightdeck doors, a key must be readily
available for each crewmember. Except
as provided below, no person other
than a person who is assigned to per-
form duty on the flightdeck may have
a key to the flightdeck door. Before
April 22, 2003, any crewmember may
have a key to the flightdeck door but
only if the flightdeck door has an in-
ternal flightdeck locking device in-
stalled, operative, and in use. Such
“internal flightdeck locking device”
has to be designed so that it can only
be unlocked from inside the flightdeck.

(h) A placard on each door that is the
means of access to a required passenger
emergency exit, to indicate that it
must be open during takeoff and land-
ing.
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(i) A means for the crew, in an emer-
gency to unlock each door that leads to
a compartment that is normally acces-
sible to passengers and that can be
locked by passengers.

(j) After April 9, 2003, for airplanes
required by paragraph (f) of this sec-
tion to have a door between the pas-
senger and pilot or crew rest compart-
ments, and for transport category, all-
cargo airplanes that have a door in-
stalled between the pilot compartment
and any other occupied compartment
on January 15, 2002;

(1) After April 9, 2003, for airplanes
required by paragraph (f) of this sec-
tion to have a door between the pas-
senger and pilot or crew rest compart-
ments,

(i) Bach such door must meet the re-
quirements of §25.795(a)(1) and (2) in ef-
fect on January 15, 2002; and

(ii) Each operator must establish
methods to enable a flight attendant to
enter the pilot compartment in the
event that a flightcrew member be-
comes incapacitated. Any associated
signal or confirmation system must be
operable by each flightcrew member
from that flightcrew member’s duty
station.

(2) After October 1, 2003, for transport
category, all-cargo airplanes that had a
door installed between the pilot com-
partment and any other occupied com-
partment on or after January 15, 2002,
each such door must meet the require-
ments of §25.795(a)(1) and (2) in effect
on January 15, 2002; or the operator
must implement a security program
approved by the Transportation Secu-
rity Administration (TSA) for the oper-
ation of all airplanes in that operator’s
fleet.

(k) Except for all-cargo operations as
defined in §110.2 of this chapter, for all
passenger-carrying airplanes that re-
quire a lockable flightdeck door in ac-
cordance with paragraph (f) of this sec-
tion, a means to monitor from the
flightdeck side of the door the area
outside the flightdeck door to identify
persons requesting entry and to detect
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suspicious behavior

threats.

and potential

[Doc. No. 6258, 29 FR 19205, Dec. 31, 1964, as
amended by Amdt. 121-5, 30 FR 6113, Apr. 30,
1965; Amdt. 121-251, 60 FR 65931, Dec. 20, 1995;
Amdt. 121-288, 67 FR 2127, Jan. 15, 2002; Amdt.
121-299, 68 FR 42881, July 18, 2003; Amdt. 121-
334, 72 FR 45635, Aug. 15, 2007; Amdt. 121-353,
76 FR 7488, Feb. 10, 2011]

§121.314 Cargo and baggage compart-
ments.

For each transport category airplane
type certificated after January 1, 1958:

(a) Each Class C or Class D compart-
ment, as defined in §25.857 of this Chap-
ter in effect on June 16, 1986 (see Ap-
pendix L to this part), that is greater
than 200 cubic feet in volume must
have ceiling and sidewall liner panels
which are constructed of:

(1) Glass fiber reinforced resin;

(2) Materials which meet the test re-
quirements of part 25, appendix F, part
III of this chapter; or

(3) In the case of liner installations
approved prior to March 20, 1989, alu-
minum.

(b) For compliance with paragraph
(a) of this section, the term ‘‘liner’’ in-
cludes any design feature, such as a
joint or fastener, which would affect
the capability of the liner to safely
contain a fire.

(c) After March 19, 2001, each Class D
compartment, regardless of volume,
must meet the standards of §§25.857(c)
and 25.8568 of this Chapter for a Class C
compartment unless the operation is
an all-cargo operation in which case
each Class D compartment may meet
the standards in §25.857(e) for a Class E
compartment.

(d) Reports of conversions and retrofits.
(1) Until such time as all Class D com-
partments in aircraft operated under
this part by the certificate have been
converted or retrofitted with appro-
priate detection and suppression sys-
tems, each certificate holder must sub-
mit written progress reports to the
FAA that contain the information
specified below.

(i) The serial number of each airplane
listed in the operations specifications
issued to the certificate holder for op-
eration under this part in which all
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Class D compartments have been con-
verted to Class C or Class E compart-
ments;

(ii) The serial number of each air-
plane listed in the operations specifica-
tion issued to the certificate holder for
operation under this part, in which all
Class D compartments have been retro-
fitted to meet the fire detection and
suppression requirements for Class C or
the fire detection requirements for
Class E; and

(iii) The serial number of each air-
plane listed in the operations specifica-
tions issued to the certificate holder
for operation under this part that has
at least one Class D compartment that
has not been converted or retrofitted.

(2) The written report must be sub-
mitted to the Certificate Holding Dis-
trict Office by July 1, 1998, and at each
three-month interval thereafter.

[Doc. No. 28937, 63 FR 8049, Feb. 17, 1998]

§121.315 Cockpit check procedure.

(a) Bach certificate holder shall pro-
vide an approved cockpit check proce-
dure for each type of aircraft.

(b) The approved procedures must in-
clude each item mnecessary for flight
crewmembers to check for safety be-
fore starting engines, taking off, or
landing, and in engine and systems
emergencies. The procedures must be
designed so that a flight crewmember
will not need to rely upon his memory
for items to be checked.

(c) The approved procedures must be
readily usable in the cockpit of each
aircraft and the flight crew shall follow
them when operating the aircraft.

§121.316 Fuel tanks.

Each turbine powered transport cat-
egory airplane operated after October
30, 1991, must meet the requirements of
§25.963(e) of this chapter in effect on
October 30, 1989.

[Doc. No. 25614, 54 FR 40354, Sept. 29, 1989]

§121.317 Passenger information re-
quirements, smoking prohibitions,
and additional seat belt require-
ments.

(a) Except as provided in paragraph
(1) of this section, no person may oper-
ate an airplane unless it is equipped
with passenger information signs that
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meet the requirements of §25.791 of this
chapter. Except as provided in para-
graph (1) of this section, the signs must
be constructed so that the crew-
members can turn them on and off.

(b) Except as provided in paragraph
(1) of this section, the ‘‘Fasten Seat
Belt” sign shall be turned on during
any movement on the surface, for each
takeoff, for each landing, and at any
other time considered necessary by the
pilot in command.

(c) No person may operate an air-
plane on a flight on which smoking is
prohibited by part 252 of this title un-
less either the ‘“No Smoking” pas-
senger information signs are lighted
during the entire flight, or one or more
“No Smoking”’ placards meeting the
requirements of §25.1541 of this chapter
are posted during the entire flight seg-
ment. If both the lighted signs and the
placards are used, the signs must re-
main lighted during the entire flight
segment.

(d) No person may operate a pas-
senger-carrying airplane under this
part unless at least one legible sign or
placard that reads ‘‘Fasten Seat Belt
While Seated’ is visible from each pas-
senger seat. These signs or placards
need not meet the requirements of
paragraph (a) of this section.

(e) No person may operate an air-
plane unless there is installed in each
lavatory a sign or placard that reads:
“Federal law provides for a penalty of
up to $2,000 for tampering with the
smoke detector installed in this lava-
tory.” These signs or placards need not
meet the requirements of paragraph (a)
of this section.

(f) Bach passenger required by
§121.311(b) to occupy a seat or berth
shall fasten his or her safety belt about
him or her and keep it fastened while
the ‘“‘Fasten Seat Belt’ sign is lighted.

(g) No person may smoke while a ‘““No
Smoking”’ sign is lighted or while ‘“No
Smoking”’ placards are posted, except
as follows:

(1) Supplemental operations. The pilot
in command of an airplane engaged in
a supplemental operation may author-
ize smoking on the flight deck (if it is
physically separated from any pas-
senger compartment), but not in any of
the following situations:
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(i) During airplane movement on the
surface or during takeoff or landing;

(ii) During scheduled passenger-car-
rying public charter operations con-
ducted under part 380 of this title; or

(iii) During any operation where
smoking is prohibited by part 252 of
this title or by international agree-
ment.

(2) Certain intrastate domestic oper-
ations. Except during airplane move-
ment on the surface or during takeoff
or landing, a pilot in command of an
airplane engaged in a domestic oper-
ation may authorize smoking on the
flight deck (if it is physically separated
from the passenger compartment) if—

(i) Smoking on the flight deck is not
otherwise prohibited by part 252 of this
title;

(ii) The flight is conducted entirely
within the same State of the United
States (a flight from one place in Ha-
waii to another place in Hawaii
through the airspace over a place out-
side of Hawaii is not entirely within
the same State); and

(iii) The airplane is either not tur-
bojet-powered or the airplane is not ca-
pable of carrying at least 30 passengers.

(h) No person may smoke in any air-
plane lavatory.

(i) No person may tamper with, dis-
able, or destroy any smoke detector in-
stalled in any airplane lavatory.

(j) On flight segments other than
those described in paragraph (c) of this
section, the ‘“No Smoking” sign must
be turned on during any movement on
the surface, for each takeoff, for each
landing, and at any other time consid-
ered necessary by the pilot in com-
mand.

(k) Each passenger shall comply with
instructions given him or her by a
crewmember regarding compliance
with paragraphs (f), (g), (h), and (1) of
this section.

(1) A certificate holder may operate a
nontransport category airplane type
certificated after December 31, 1964,
that is manufactured before December
20, 1997, if it is equipped with at least
one placard that is legible to each per-
son seated in the cabin that states
“Fasten Seat Belt,” and if, during any
movement on the surface, for each
takeoff, for each landing, and at any
other time considered necessary by the
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pilot in command, a crewmember oral-
ly instructs the passengers to fasten
their seat belts.

[Doc. No. 25590, 53 FR 12361, Apr. 13, 1988, as
amended by Amdt. 121-196, 53 FR 44182, Nov.
2, 1988; Amdt. 121-213, 55 FR 8367, Mar. 7, 1990;
Amdt. 121-230, 57 FR 42673, Sept. 15, 1992;
Amdt. 121-251, 60 FR 65931, Dec. 20, 1995;
Amdt. 121-2566, 61 FR 30434, June 14, 1996;
Amdt. 121-277, 65 FR 36779, June 9, 2000]

§121.318 Public address system.

No person may operate an airplane
with a seating capacity of more than 19
passengers unless it is equipped with a
public address system which—

(a) Is capable of operation inde-
pendent of the crewmember interphone
system required by §121.319, except for
handsets, headsets, microphones, selec-
tor switches, and signaling devices;

(b) Is approved in accordance with
§21.305 of this chapter;

(c) Is accessible for immediate use
from each of two flight crewmember
stations in the pilot compartment;

(d) For each required floor-level pas-
senger emergency exit which has an ad-
jacent flight attendant seat, has a
microphone which is readily accessible
to the seated flight attendant, except
that one microphone may serve more
than one exit, provided the proximity
of the exits allows unassisted verbal
communication between seated flight
attendants;

(e) Is capable of operation within 10
seconds by a flight attendant at each of
those stations in the passenger com-
partment from which its use is acces-
sible;

(f) Is audible at all passenger seats,
lavatories, and flight attendant seats
and work stations; and

(g) For transport category airplanes
manufactured on or after November 27,
1990, meets the requirements of §25.1423
of this chapter.

[Doc. No. 24995, 54 FR 43926, Oct. 27, 1989]

§121.319 Crewmember interphone sys-
tem.

(a) No person may operate an air-
plane with a seating capacity of more
than 19 passengers unless the airplane
is equipped with a crewmember inter-
phone system that:

(1) [Reserved]
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(2) Is capable of operation inde-
pendent of the public address system
required by §121.318(a) except for
handsets, headsets, microphones, selec-
tor switches, and signaling devices; and

(3) Meets the requirements of para-
graph (b) of this section.

(b) The crewmember interphone sys-
tem required by paragraph (a) of this
section must be approved in accordance
with §21.305 of this chapter and meet
the following requirements:

(1) It must provide a means of two-
way communication between the pilot
compartment and—

(i) Each passenger compartment; and

(ii) Each galley located on other than
the main passenger deck level.

(2) It must be accessible for imme-
diate use from each of two flight crew-
member stations in the pilot compart-
ment;

(3) It must be accessible for use from
at least one normal flight attendant
station in each passenger compart-
ment;

(4) It must be capable of operation
within 10 seconds by a flight attendant
at those stations in each passenger
compartment from which its use is ac-
cessible; and

(6) For large turbojet-powered air-
planes:

(1) It must be accessible for use at
enough flight attendant stations so
that all floor-level emergency exits (or
entryways to those exits in the case of
exits located within galleys) in each
passenger compartment are observable
from one or more of those stations so
equipped;

(ii) It must have an alerting system
incorporating aural or visual signals
for use by flight crewmembers to alert
flight attendants and for use by flight
attendants to alert flight crew-
members;

(iii) The alerting system required by
paragraph (b)(5)(ii) of this section must
have a means for the recipient of a call
to determine whether it is a normal
call or an emergency call; and

(iv) When the airplane is on the
ground, it must provide a means of
two-way communication between
ground personnel and either of at least
two flight crewmembers in the pilot
compartment. The interphone system
station for use by ground personnel

§121.321

must be so located that personnel
using the system may avoid visible de-
tection from within the airplane.

[Doc. No. 10865, 38 FR 21494, Aug. 9, 1973, as
amended by Amdt. 121-121, 40 FR 42186, Sept.
11, 1975; Amdt. 121-149, 43 FR 50602, Oct. 30,
1978; Amdt. 121-178, 47 FR 13316, Mar. 29, 1982;
Amdt. 121-253, 61 FR 2611, Jan. 26, 1996]

§121.321 Operations in icing.

After October 21, 2013, no person may
operate an airplane with a certificated
maximum takeoff weight less than
60,000 pounds in conditions conducive
to airframe icing unless it complies
with this section. As used in this sec-
tion, the phrase ‘‘conditions conducive
to airframe icing” means visible mois-
ture at or below a static air tempera-
ture of 5 °C or a total air temperature
of 10 °C, unless the approved Airplane
Flight Manual provides another defini-
tion.

(a) When operating in conditions con-
ducive to airframe icing, compliance
must be shown with paragraph (a)(1),
or (2), or (3) of this section.

(1) The airplane must be equipped
with a certificated primary airframe
ice detection system.

(i) The airframe ice protection sys-
tem must be activated automatically,
or manually by the flightcrew, when
the primary ice detection system indi-
cates activation is necessary.

(ii) When the airframe ice protection
system is activated, any other proce-
dures in the Airplane Flight Manual
for operating in icing conditions must
be initiated.

(2) Visual cues of the first sign of ice
formation anywhere on the airplane
and a certificated advisory airframe ice
detection system must be provided.

(i) The airframe ice protection sys-
tem must be activated when any of the
visual cues are observed or when the
advisory airframe ice detection system
indicates activation 1is necessary,
whichever occurs first.

(ii) When the airframe ice protection
system is activated, any other proce-
dures in the Airplane Flight Manual
for operating in icing conditions must
be initiated.

(3) If the airplane is not equipped to
comply with the provisions of para-
graph (a)(1) or (2) of this section, then
the following apply:
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(i) When operating in conditions con-
ducive to airframe icing, the airframe
ice protection system must be acti-
vated prior to, and operated during, the
following phases of flight:

(A) Takeoff climb after second seg-
ment,

(B) En route climb,

(C) Go-around climb,

(D) Holding,

(E) Maneuvering for approach and
landing, and

(F) Any other operation at approach
or holding airspeeds.

(ii) During any other phase of flight,
the airframe ice protection system
must be activated and operated at the
first sign of ice formation anywhere on
the airplane, unless the Airplane
Flight Manual specifies that the air-
frame ice protection system should not
be used or provides other operational
instructions.

(iii) Any additional procedures for
operation in conditions conducive to
icing specified in the Airplane Flight
Manual or in the manual required by
§121.133 must be initiated.

(b) If the procedures specified in
paragraph (a)(3)(i) of this section are
specifically prohibited in the Airplane
Flight Manual, compliance must be
shown with the requirements of para-
graph (a)(1) or (2) of this section.

(c) Procedures necessary for safe op-
eration of the airframe ice protection
system must be established and docu-
mented in:

(1) The Airplane Flight Manual for
airplanes that comply with paragraph
(a)(1) or (2) of this section, or

(2) The Airplane Flight Manual or in
the manual required by §121.133 for air-
planes that comply with paragraph
(a)(3) of this section.

(d) Procedures for operation of the
airframe ice protection system must
include initial activation, operation
after initial activation, and deactiva-
tion. Procedures for operation after
initial activation of the ice protection
system must address—

(1) Continuous operation,

(2) Automatic cycling,

(3) Manual cycling if the airplane is
equipped with an ice detection system
that alerts the flightcrew each time
the ice protection system must be cy-
cled, or
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(4) Manual cycling based on a time
interval if the airplane type is not
equipped with features necessary to
implement (d)(1)-(3) of this section.

(e) System installations used to com-
ply with paragraph (a)(1) or (a)(2) of
this section must be approved through
an amended or supplemental type cer-
tificate in accordance with part 21 of
this chapter.

[Doc. No. FAA-2009-0675, 78 FR 15876, Mar. 13,
2013]

§121.323 Instruments and equipment
for operations at night.

No person may operate an airplane at
night under this part unless it is
equipped with the following instru-
ments and equipment in addition to
those required by §§121.305 through
121.321 and 121.803:

(a) Position lights.

(b) An anti-collision light.

(c) Two landing lights, except that
only one landing light is required for
nontransport category airplanes type
certificated after December 31, 1964.

(d) Instrument lights providing
enough light to make each required in-
strument, switch, or similar instru-
ment, easily readable and installed so
that the direct rays are shielded from
the flight crewmembers’ eyes and that
no objectionable reflections are visible
to them. There must be a means of con-
trolling the intensity of illumination
unless it is shown that nondimming in-
strument lights are satisfactory.

(e) An airspeed-indicating system
with heated pitot tube or equivalent
means for preventing malfunctioning
due to icing.

(f) A sensitive altimeter.

[Doc. No. 6258, 29 FR 19205, Dec. 31, 1964, as
amended by Amdt. 121-251, 60 FR 65932, Dec.
20, 1995; Amdt. 121-281, 66 FR 19043, Apr. 12,
2001]

§121.325 Instruments and equipment
for operations under IFR or over-
the-top.

No person may operate an airplane
under IFR or over-the-top conditions
under this part unless it is equipped
with the following instruments and
equipment, in addition to those re-
quired by §§121.305 through 121.321 and
121.803:
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(a) An airspeed indicating system
with heated pitot tube or equivalent
means for preventing malfunctioning
due to icing.

(b) A sensitive altimeter.

(¢) Instrument lights providing
enough light to make each required in-
strument, switch, or similar instru-
ment, easily readable and so installed
that the direct rays are shielded from
the flight crewmembers’ eyes and that
no objectionable reflections are visible
to them, and a means of controlling
the intensity of illumination unless it
is shown that nondimming instrument
lights are satisfactory.

[Doc. No. 6258, 29 FR 19205, Dec. 31, 1964, as
amended at Amdt. 121-281, 66 FR 19043, Apr.
12, 2001]

§121.327 Supplemental oxygen: Recip-
rocating engine powered airplanes.

(a) General. Except where supple-
mental oxygen is provided in accord-
ance with §121.331, no person may oper-
ate an airplane unless supplemental ox-
ygen is furnished and used as set forth
in paragraphs (b) and (c) of this sec-
tion. The amount of supplemental oxy-
gen required for a particular operation
is determined on the basis of flight al-
titudes and flight duration, consistent
with the operation procedures estab-
lished for each operation and route.

(b) Crewmembers. (1) At cabin pressure
altitudes above 10,000 feet up to and in-
cluding 12,000 feet, oxygen must be pro-
vided for, and used by, each member of
the flight crew on flight deck duty, and
must be provided for other crew-
members, for that part of the flight at
those altitudes that is of more than 30
minutes duration.

(2) At cabin pressure altitudes above
12,000 feet, oxygen must be provided
for, and used by, each member of the
flight crew on flight deck duty, and
must be provided for other crew-
members, during the entire flight time
at those altitudes.

(3) When a flight crewmember is re-
quired to use oxygen, he must use it
continuously, except when necessary to
remove the oxygen mask or other dis-
penser in connection with his regular
duties. Standby crewmembers who are
on call or are definitely going to have
flight deck duty before completing the
flight must be provided with an

§121.329

amount of supplemental oxygen equal
to that provided for crewmembers on
duty other than on flight deck duty. If
a standby crewmember is not on call
and will not be on flight deck duty dur-
ing the remainder of the flight, he is
considered to be a passenger for the
purposes of supplemental oxygen re-
quirements.

(c) Passengers. Each certificate holder
shall provide a supply of oxygen, ap-
proved for passenger safety, in accord-
ance with the following:

(1) For flights of more than 30 min-
utes duration at cabin pressure alti-
tudes above 8,000 feet up to and includ-
ing 14,000 feet, enough oxygen for 30
minutes for 10 percent of the pas-
sengers.

(2) For flights at cabin pressure alti-
tudes above 14,000 feet up to and in-
cluding 15,000 feet, enough oxygen for
that part of the flight at those alti-
tudes for 30 percent of the passengers.

(3) For flights at cabin pressure alti-
tudes above 15,000 feet, enough oxygen
for each passenger carried during the
entire flight at those altitudes.

(d) For the purposes of this subpart
cabin pressure altitude means the pres-
sure altitude corresponding with the
pressure in the cabin of the airplane,
and flight altitude means the altitude
above sea level at which the airplane is
operated. For airplanes without pres-
surized cabins, ‘‘cabin pressure alti-
tude” and ‘‘flight altitude’” mean the
same thing.

§121.329 Supplemental oxygen for sus-
tenance: Turbine engine powered
airplanes.

(a) General. When operating a turbine
engine powered airplane, each certifi-
cate holder shall equip the airplane
with sustaining oxygen and dispensing
equipment for use as set forth in this
section:

(1) The amount of oxygen provided
must be at least the quantity nec-
essary to comply with paragraphs (b)
and (c) of this section.

(2) The amount of sustaining and
first-aid oxygen required for a par-
ticular operation to comply with the
rules in this part is determined on the
basis of cabin pressure altitudes and
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flight duration, consistent with the op-
erating procedures established for each
operation and route.

(3) The requirements for airplanes
with pressurized cabins are determined
on the basis of cabin pressure altitude
and the assumption that a cabin pres-
surization failure will occur at the alti-
tude or point of flight that is most
critical from the standpoint of oxygen
need, and that after the failure the air-
plane will descend in accordance with
the emergency procedures specified in
the Airplane Flight Manual, without
exceeding its operating limitations, to
a flight altitude that will allow suc-
cessful termination of the flight.

(4) Following the failure, the cabin
pressure altitude is considered to be
the same as the flight altitude unless it
is shown that no probable failure of the
cabin or pressurization equipment will
result in a cabin pressure altitude
equal to the flight altitude. Under
those circumstances, the maximum
cabin pressure altitude attained may
be used as a basis for certification or
determination of oxygen supply, or
both.

(b) Crewmembers. Each certificate
holder shall provide a supply of oxygen
for crewmembers in accordance with
the following:

(1) At cabin pressure altitudes above
10,000 feet, up to and including 12,000
feet, oxygen must be provided for and
used by each member of the flight crew
on flight deck duty and must be pro-
vided for other crewmembers for that
part of the flight at those altitudes
that is of more than 30 minutes dura-
tion.

(2) At cabin pressure altitudes above
12,000 feet, oxygen must be provided
for, and used by, each member of the
flight crew on flight deck duty, and
must be provided for other crew-
members during the entire flight at
those altitudes.

(3) When a flight crewmember is re-
quired to use oxygen, he must use it
continuously except when necessary to
remove the oxygen mask or other dis-
penser in connection with his regular
duties. Standby crewmembers who are
on call or are definitely going to have
flight deck duty before completing the
flight must be provided with an
amount of supplemental oxygen equal
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to that provided for crewmembers on
duty other than on flight duty. If a
standby crewmember is not on call and
will not be on flight deck duty during
the remainder of the flight, he is con-
sidered to be a passenger for the pur-
poses of supplemental oxygen require-
ments.

(c) Passengers. Each certificate holder
shall provide a supply of oxygen for
passengers in accordance with the fol-
lowing:

(1) For flights at cabin pressure alti-
tudes above 10,000 feet, up to and in-
cluding 14,000 feet, enough oxygen for
that part of the flight at those alti-
tudes that is of more than 30 minutes
duration, for 10 percent of the pas-
sengers.

(2) For flights at cabin pressure alti-
tudes above 14,000 feet, up to and in-
cluding 15,000 feet, enough oxygen for
that part of the flight at those alti-
tudes for 30 percent of the passengers.

(3) For flights at cabin pressure alti-
tudes above 15,000 feet, enough oxygen
for each passenger carried during the
entire flight at those altitudes.

§121.331 Supplemental oxygen re-
quirements for pressurized cabin
airplanes: Reciprocating engine
powered airplanes.

(a) When operating a reciprocating
engine powered airplane pressurized
cabin, each certificate holder shall
equip the airplane to comply with
paragraphs (b) through (d) of this sec-
tion in the event of cabin pressuriza-
tion failure.

(b) For crewmembers. When operating
at flight altitudes above 10,000 feet, the
certificate holder shall provide enough
oxygen for each crewmember for the
entire flight at those altitudes and not
less than a two-hour supply for each
flight crewmember on flight deck duty.
The required two hours supply is that
quantity of oxygen necessary for a con-
stant rate of descent from the air-
plane’s maximum certificated oper-
ating altitude to 10,000 feet in ten min-
utes and followed by 110 minutes at
10,000 feet. The oxygen required by
§121.337 may be considered in deter-
mining the supplemental breathing
supply required for flight crewmembers
on flight deck duty in the event of
cabin pressurization failure.
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(c) For passengers. When operating at
flight altitudes above 8,000 feet, the
certificate holder shall provide oxygen
as follows:

(1) When an airplane is not flown at
a flight altitude above flight level 250,
enough oxygen for 30 minutes for 10
percent of the passengers, if at any
point along the route to be flown the
airplane can safely descend to a flight
altitude of 14,000 feet or less within
four minutes.

(2) If the airplane cannot descend to
a flight altitude of 14,000 feet or less
within four minutes, the following sup-
ply of oxygen must be provided:

(i) For that part of the flight that is
more than four minutes duration at
flight altitudes above 15,000 feet, the
supply required by §121.327(c)(3).

(ii) For that part of the flight at
flight altitudes above 14,000 feet, up to
and including 15,000 feet, the supply re-
quired by §121.327(c)(2).

(iii) For flight at flight altitudes
above 8,000 feet up to and including
14,000 feet, enough oxygen for 30 min-
utes for 10 percent of the passengers.

(3) When an airplane is flown at a
flight altitude above flight level 250,
enough oxygen for 30 minutes for 10
percent of the